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ABSTRACT

The main purpose for choosing this subject is to illustrate the reality of the economic system

of Islam the third economic system in the world after the capitalist socialist as well as the

(communist) economic systems.

This thesis clarify how the economic system of Islam help to solve the economic problems

and how at the same time it made it possible for each and every individual in society to live a

decent life. In the economic introduction of this thesis discuss the reality of the capitalist economic

system and work on the refutation explaining the defects and contradiction with the economic

system of Islam.

This Thesis focus the light and analyze the reality.of the economic system in Islam in a clear

and obvious method and its explain the Islamic view towards economy and its objective. How to

get (own) money and how to increase (multiply) it and how to spend and use it how to distribute it

Lavıı.:uı balance within it.among the

Hoping that it will help in ı:ınıvmo ,.,..,vuvuuv problems which the capitalist socialist and

(communist) systems were unable to solve. In addition, in the end of the thesis you will read the

conclusions and recommendations based on the thesis.

Yours truly,

"Imad El-Dein" Barakat
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INTRODUCTION

The Economic system of Islam is the third economic system in the world

capitalist socialist as well as the (communist) econtf'J\ic systems. This Thesis

is a part from an MB.A. program, In Near East University in Nicosia the Capital of

U.JlJ.'"-L.C,.U. Republic qf:Nqı:th.Cyprus.

The main purpose for choosing this subject is to illustrate the reality of the

system of Islam the third economic system in the world after the

socialist as well as the (comınunist) economic systeıns.

This thesis clarify how the economic system of Islam help to solve the

conomic prqp}çmş ap.d. p.qw at jhe same time it made it possible for each and every

individııal .in .. şqçietyJo ]jyç.. ~.d.çç.çııt Jifç: J11 the economic introduction in this thesis

çliscussed the reality of the capitalist .. economic .şystem .and work on the refutation

çxplaining the defects and contradiction with the economic system of Islam.

This this thesis focused the light and analyze the reality of the economıc

system in Islam in a clear and obvious method. Its explained the Islamic view

towards economy and its objective. How to get (own) money and how to increase

(multiply) it and how to spend and use it how to distribute it among the individuals

the society and establish balance within it.

Also, Its showed the types of properties whether (private public or state)

roperties as well as the money due to bait al mal (The state treasury) and the areas

which it are spent.
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This thesis discussed the law of lands (Ushriyyah or Kharajiyyah) and what

due out of them froın tithe (Ushr) or land tax (Kharaj) and how to exploit utilize

d distribute them and how to transfer them from one owner to another the thesis

also speak about the different types of currencies (Nuqud) and what occurs in

of (Riha) and exchange and what is due from it as (Zakat). Finally, Its discussed

e foreign trade; and its Jaws the sole source from which these law.s were adopted is

.e book of Allah and the Sunnah Al-Mosharafah of his messenger (saw) and what

ey directed to namely analogy and unanimity of the (Sahabah) no other source

as referred to in adopting these economic laws. Hoping that this thesis will have a

eat effect to make people in this world realize the efficiency of the economic

Hoping .. Jh.~t:it will help in. solving the economic problems which the

socialist····and>.(commurıist) systems were unable to solve. And in the end

thesis you will read the conclusions aiıd recommendations based on the

Yours truly,

"Imad El-Dein" Barakat
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Introduction To Economic System:

Thoughts, in any nation, are the greatest fortune the nation gains in her life if the nation is

bom; and they are the greatest gift that any generation can receive from the preceding

eration, provided the nation is deep-rooted in the enlightened thought.

With regard to ·• material wealth, scientific discoveries, industrial inventions and the like,

l of these are of much lower importance than thoughts. In fact, to gain such matters depends on

thoughts, and preservation of these matters depends on the thoughts as well.

If the material wealth of a nation is destroyed, it is possible for it to be restored quickly as

ong as the nation preserves its intellectual wealth. However, if the intellectual wealth collapses

and the nation retain only its materialistic wealth, this wealth will soon shrink and the nation will

fall down into poverty. Most of the scientific achievements, which the nation once made, can be

regained, provided<it does nôt)lose its way of thinking. Whereas, if it lost the productive way of

thinking, it • would soon regress arıd lose its discoveries . and inventions. Therefore, it is necessary

to take care of the thoughts first Based upon these thoughts, and according to the productive way

9f thinking, material wealth is gained, and the achievement ·· of scientific discoveries, industrial

inventions and the like is sought.

What is meant by thoughts· is· the existence, within the nation, of the process of thinking in

it's life affairs, such that the majority of its individuals use the information that they have when

facing events, so as to judge on them. This means that they have thoughts which they contrive to

use in life, and by using these thoughts frequently and successfully, a productive way of thinking

Today, the Islamic Ummalı (nation) is lacking in thoughts, so it is naturally deprived of

productive way of thinking. The present generation did not receive from its preceding

eneration any ideas, be they Islamic or non-Islamic and naturally; it did not receive a productive

ez Saleh, The Revival Beirut- Lebanon, Dar El-Nahdah Al-Eslamieh, 1998: P.35
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thinking. Nor did it attain by itself any thoughts or a productive way of thinking. As a

it is natural for this generation to be seen in poverty, despite the abundance of material

urces . in its lands. Likewise, it is natural to have no scientific discoveries and industrial

:ntions even though it studies the theories of these discoveries and inventionsand is aware of

This is because it is impossible to rush to gain them in a productive way, unless it

sesses a productive way of thinking unless it has thoughts and it is creative in using their

,ughts in life. ·· Therefore,· it is inevitable for the Muslims to establish for themselves thoughts

d a productive way of thinking. Thereafter, they will be able to proceed, based on that, to

uire material wealth, make scientific discoveries, and industrial inventions. Unless they do

they will not proceed a single step; rather they will continue to go around in a vicious circle,

austingtheirmentalandphysicalefforts,only to end up exactlywheretheybegan.

The present generation of Muslims has not even adopted a basic thought which

Eimfl'adicts their ideology of Islam, which we aim to establish amongst them If it had done so,

would have b~en .. ab~- to fully comprehend the Islamic ideology given to it, because this

omprehension would1.hıwe>result:edfrom a· clash between the Islamic ideology and the one

rried by this generation, making the Ummalı· (nation)·realise the correctness of the Islamic

ıeology. Rather, the current Islamic generation is empty of any thought and of any productive

way of thinking. Instead, it inherited the Islamic thoughts as an academic philosophy, in the

ume way that the Greeks inherited the philosophks of Aristotle and Plato. It also inherited

Islam as rituals and religious dogma, in the same way the Christians inherited Christianity.At

the same· time, it became fascinated with Capitalism after witnessing its successes, and not

through comprehending the validity of its thoughts; and from its submission to its rules, and

not from comprehending how these solutions emanate from the Capitalist viewpoint of life.

There/ore, the Ummah is devoid of the Capitalist thoughts intellectu(llly, although it lives

(!,Ccording to the Capitalistway of life. The Ummak also became devoid of the Islamic thoughts

inpractice, although it conducts some of its rituals and studies its thoughts.

The tendency of this generation towards the Capitalist ideas went far beyond just

econcilingIslam with the Capitalist laws and solutions. It has now reached such an extent that

ere is a feeling of Islam being incapable of solving contemporaryproblems of life, and there is
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to take Western laws as they are, without even reconcilingthem with Islam. The Ummalı

e to see no harm in giving up Islamic rules and adoptingothers, in order to progress with the

ilised world, and catch up with the Capitalist · and Socialist nations, considering them as

·ogressed peoples. As for those who adhere to Islam, they have the same tendency towards the

italist thoughts, but they still . try to reconcile them with Islam. However, those who try to

ncile Islam with other thoughts have no influence in life, nor do they have any presence in

in the actual.relationshipsthat go on betweenthe people.

Therefore, the delivery of the Islamic thoughts and rules, which solve.•.. problems of life,

Hides with minds, empty of thought and a way of thinking.Instead, it clashes with inclinations,

om all the people, towards the Capitalist and Socialist thoughts, and with the way of life

rently governedby Capitalism. Therefore, unless the given thought is strong enough to cause a

ke-up in the hearts and minds, it will be impossible to move the people, nor even attract their

Conseqµen.tly, it iş 11eççşş~ JorJhçj11yeştigator to expose the foundationupon which the

solutions are establjshed, ifü.ış1:nıte. their falsehood and destroy them intellectually.He

to address the various new issues of life and show the Islamic solutions to these issues as

rules, which must be followed, because they are rules . derived from the Qur'an and Sunnah

from what these two evidences have directed to .-which the muslims nation believe in them-,

not from the perspective of whether or not they are suitable for this time. That means they

to be taken based on the Aqeedah (dogma) and not based on their perceived benefit.

each rule.has to . be given along with the divine evidence from which it was derived or

explainingthe divinereason(Ellah)whichthe rule or the text brought.

The thoughts related to the ruling system and economics are the thoughts which most

the Muslims, and made them suffer the severest tribulations in their lives. The

ıvı.u.:,ıım.:, generallyadmired these thoughts, and the West tries to practically apply these thoughts,

persists in its endeavours to implement them. Although the Ummalı is theoreticallygoverned

democracy on. purpose by the western colonialists,in order to protect the Western system and

she is governed practically by the Capitalist economic system in all the economic



Therefore, the Islamic economic thoughts are those which will have the greatest

in the economic life of the Islamic world, so much so that they will tum it upside down

will be most opposed by the agents of the wetem colonialist.

Therefore, it is necessary to give a clear picture of the Capitalist economic system, which

sifies the basic thoughts upon which the political economy in the West is established, so that

se who have -become fascinated with the Westem economic system can come to see the

ption of this system and its contradiction with Islam. They will then examine the Islamic

nomic thoughts which address the problems of economic life in the correct manner, and

way of life which contradicts the Capitalist life in both its general

eiples and in its details.

Capitalist Economic System

If we examine·the Capitalist economic system we find that, in their view, it deals with

's needs and the mearıs: of· satisfying those needs. It only addresses the materialistic side of
I . 

life and it is establishedon threeprinciples:

ere is a relative scarcity of commodities and services in relation to needs. This means the
•ciency of commodities and services to meet the ever-increasingneeds of man. This is the

economicproblemfrom theirviewpoint'.

valueof a productwhichis the basis of most economicresearchand study'.

and its role in production, consumption, and distribution. The price is the

ıınerstoneof the Capitalisteconomicsystem4.

eh Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.113
eh Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.115

eeh Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.118

6



With regard to the relative scarcity of commodities and services, this situation exists

cause the commodities and services are the means which are used to satisfy man's needs. They

o/ man has needs that require satisfaction,so there must exist the means to satisfy them. These

eds are purely materialistic; they are either tangible, such as the need for food and clothing, or

ey are needs which are sensed by man but are intangible,such as the need for the services of,

,r example, doctors and teachers. As for the moral needs such as pride and honour, or spiritual

eds such as the sanctification of the Creator, they are not recognised economically, and are

ereforedisregardedandhaveho place in economicstudies.

The means of satisfaction are called commodities and services. (Commodities are the

.eans of satisfyingthe tangible needs, whereas services are the means of satisfyingthe intangible

.. eds. What makes commodities and services satisfy the needs, in their viewpoint, is the benefit

these commodities and services. This benefit is an attribute which renders the thing desirable

satisfyinga need. Since the need means the economic desire, then the economicallybeneficial

g is everythingdesired, whether it is essential or not, and even if some consider it beneficial

d others consider it . harmful.-It is considered economically beneficial as long as there is

it desirableji: This • makes .... them consider things as beneficial from an

onomic viewpoint even if the public opinion· considers them of no benefit, or harmful. Thus

· e andhashisharebeneficialthingsto the economistssincethere are peoplewhowant them.

The economist looks upon the means of satisfaction, that is, the commodities and

rvices, from the viewpoint that they satisfy a need, without taking any other factor into

nsideration, Thus, he looks at the needs and the benefits as they are, not as they should be he

oks at benefit as satisfyinga need, without taking anythingelse into consideration.So he would

k at wine in its capacity of having an economic value because it satisfies the needs of some

ıple, and he perceives the wine maker as a person who provides a service, considering this

as havingan economicvalue,becauseit satisfiestheneed of someindividuals.

Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.113, 114

7
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This is the nature of needs in Capitalism and the nature of the means of satisfying these

Hence, the economist does not care about the nature of society, but cares about the

nomic material resources (economic commodities), since they satisfy a need. Therefore, the

economist is to supply commodities. and services to provide the means of

needs, irrespective of any other consideration. Accordingly, the economist

ives to make available the means of satisfaction. Since the commodities and services, which

·e the means of satisfaction are limited, they are not sufficient to meet all of man's needs,

cause these needs in their view are unlimited and constantly growing. This is· because there are

needs which man as a human must satisfy, and there are needs which increase in number as

proceeds to a higher level of urbanisation. These needs multiply and increase and they all

ed complete satisfaction, a situation which cannot be fulfilled no matter how much

mmodities and services increase. From here the basis of the economic problem emerged, which

an overabundance of needs and the shortage of the means of their satisfaction the lack of

mmodities and services to completely satisfy all of man's needs.

From this perspective, the society faces an economic problem, which is (The relative

rtage of commodities and services. The inevitable result of this shortage is that some needs

either partially satisfied or not satisfied at all)6. Since this is the situation, it is necessary that

members of society agree on rules that decide which needs have to be satisfied and which

ds are to be deprived. In other words, it is necessary to set a rule that decides the manner of

ibuting the limited resources over the unlimited needs. So the problem to address in their

is the needs and resources and not the man. Thus, the problem is to make available the

ources so as. to satisfy the needs, but not necessarily the needs of eveıy individual. Therefore,

js necessary that the rules which are laid down; be rules which guarantee the achievement of

highest possible level of production, so as to achieve the highest supply of resources to supply

goods and · services to the nation as a whole, but not necessarily to each individual. Therefore,

problem of distributing the goods and services is closely connected to the problem of

duction, and the objective of economic studies and research is to increase the goods and

· ces which are consumed by the society. It is not surprising therefore, that the study of the

Azain, Islam and human culture, Beirut-Lebanon, Dar El-K.itab Al-Lobnani, 2000: P.115
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tors which affect the size of the national production takes precedence over all economıc

ies. Because the study of increasing the national production is one of the most important

ies to solve the economic problem, that is the scarcity of the commodities and services in

lation to the needs. For they believe that poverty and deprivation cannot be solved except by

Therefore, solving the economic problem facing society is only by

reasing production.

The value of the product means its degree of importance, whether relative to a particular

rson or relative to another thing. In the first case, it is called 'the value of the benefit'. In the

cond case, it is called the 'value of exchange'. The value of the benefit of a thing can be

arised as: (The value of benefit of any unit of a thing is evaluated by its marginal benefit by

benefit of the unit that satisfies the weakest need They called this 'The Theory of Marginal

1ity')7. This means that the benefit is not evaluated according to the viewpoint of the producer

pne evaluated by the costs of its production, since this would mean consideration of supply

ithout demand:<Noris it evaluated from the viewpoint of the consumer· alone evaluated by its

efit and desirability,' as wellas looking at its reiative shortage, because this would mean the

sideration of demand without supply. In fact, they claim that benefit should be observed from

viewpoint of supply and demand together. Thus the benefit of a thing is assessed at the last

that satisfies the need at the minimum point of satisfaction. Therefore, the value of a loaf of

ad is assessed at the minimum point of hunger not at its maximum, and at a time when there is

availability of bread in the market, not at a time when there is a shortage.

As for . the value of exchange, it is an attribute which makes a thing suitable for exchange.

strength of exchange of a thing is measured relative to another, so the value of exchange of

eat relative to com is estimated by the units of com which should be conceded to obtain a unit

wheat (They refer to the value of the benefit using the term 'benefit' only, and refer to the

ue of exchange using the term 'value' only)8.

eeh Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.116
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Exchange occurs between two commodities or services which are similar or close in their

ues. Hence, the study of value was necessaıy for economists; because it is the ·· basis of

change, and it is a utility which can be measured; it is a scale with which the commodities and

· ces are measured and by which actions are judged as productive or not.

Production, in their view, is creating a benefit or increasing it, which is accomplished by

So, to identify works as being productive or not, and to know · which are of greater

pductivity, there must be an accurate scale for the various products and services. This scale is

e societal value of the various products and services. hı other words, it· is the collective

aluation of the work spent and the service provided. Such an evaluation became necessaıy,

cause in the modern time, production for the purpose of exchange has replaced production for

sumption The situation now arises whereby virtually every person exchanges his production

other people's production. The exchange is achieved by the existence of compensation for

.~· commodityor service, so there must be an estimation of the value of the commodityin order

at it can be exchanged.Hence, knowledgeof the value in terms of what it is, is an essential

.çtor in production-and consumptionan essential factor towards satisfyingman's needs, by using

hı modern histoıy, this value of exchangehas been identifiedby one of its values, and this

~· of value has become predominant. hı developed communities,the values of commodities are

,t related to each other but are related to a certain commoditycalled money. The exchange ratio

a commodityor a service with money is called its price. The price therefore, is (The amount of

:hange of a commodity or a service relative to money)", Hence, the difference between the

:µe of exchange and the price is that the value of exchange is the ratio of an exchange of one

.g with another, whether that thing is money, commodities,or services; while the price is the

:hange value of a thing with money. This means that it is possible that the prices of all goods

at any one time, and all fall at any one time, whilst it is impossible that the exchange values

l commoditiesrelative to each other rise or drop at any one time. It is also possible for prices

çommoditiesto. change without resulting in a change in their value of exchange. Therefore, the

Azain, Islam and huımm culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.118
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of a commodity is one of its values; in other words it is the value of a commodity relative to

oney only. Since the price is one of the values, it is natural for price to be taken as a scale for

eciding whether a thing is beneficial or not, and the degree of benefit of that thing. Therefore,

e commodity or the service is considered as productive or benefi9i'ıJjf the society. evaluates this

~,articular commodity or service by a particular price. The degree of benefit of this commodity or

ervice is measured by the price which the majority of the consumers agree to pay for possessing

,r utilising it, whether this commodity is an agricultural or industrial product, and whether the

service is that of a trader, transportation company, doctor, or engineer.

As for the role which the price plays in production, consumption, and distribution, it is

e price mechanism that decides which of the producers will enter the production race and

· ch will be excluded In · the same manner, price decides which· of the consumers will satisfy

eir needs and which consumers will not be able to do so. The production cost of a commodity is

e principal factor which governs its supply in the market, while the benefit of the commodity is

e principal factor which governs the demand in the market for it, and both are measured by the

rice, Therefore; thecstudyıof supply. and· demand is the fundamental issue in the Capitalist

nomyj'". What is meant by the supply is the supply of the market, and what is meant by

mand is the demand of the market. As demand cannot be defined without mentioning the price,

pply too cannot be evaluated without the price. However, demand changes inversely

roportional to the change in price i.e. if price increases, demand decreases, and if price decreases

en demand increases. This is contrary to supplywhich changes directly proportionalto the price

e. the level of supply increases as the price increases and it drops as price decreases. In both

es, price. has the-greatesteffect upon supply and demand, that is, it has the greatest effect upon

oductionandconsumption.

The price mechanism in the view of the Capitalists is the ideal method of distributionof

odities and· services amongst individuals in society, since the benefits are the result of the

:orts which man expends. So, unless the compensationis equal to the effort, then, no doubt, the

el of production will drop. Therefore, the ideal method to distribute commodities and services

Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.120
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society is that which guarantees the highest possible level of production. This method is the

method which is also called the price system or the price mechanism.They consider that the

mechanism produces economic equilibrium automatically,since it gives the consumers the

to decide for themselves the distribution of the resources owned by the society over the

ioııs economic activities, through the consumers demand for some commodities and their

· g away from others. Hence they spend their income by buying what they need or what they

Thus, the consumer who dislikes wine will abstain from buying it and spends his income on

er things. If the number of consumers who dislike wine increased, or if all came to dislike it,

the production of wine becomes unprofitabledue to decreasing demand. Thus, production of

e would stop naturally, and the same rule applies to other commodities and services. The

sumers themselves define the level and kind of productionby being left free to decide what to

and what to leave. Via the price itself, the distributionof commodities and services occurs

available to the producers, and whether or not they give it to the

The price mechanism is the incentivefor production, it is the regulator of distribution,and

link between the producer and the consumer it is the means which achieves equilibrium

·een productionand consumption.

The price mechanism is the incentive for production, because the principal motive for

to undertake any productive effort or sacrifice is his material reward. The Capitalist

nomists exclude the possibility that man expends effort for a moral or spiritual motive. The

ral motive, · when they do recognise it, is attributed to a materialist compensation. They

sider that man expends his efforts to satisfy his materialistic needs and wishes only. This

isfaction is either through the consumption of commodities which he produces directly, or

ugh receiving a monetaıy reward that enables him to obtain the commodities and services

duced by others. Since man depends in satisfying most of his needs, if not all of them, on

hanging his efforts with others, then the satisfaction of needs is focused on obtaining a

netary reward for his efforts. This monetaıy reward allows him to obtain commodities and

ices, and accordingly he is not focused on obtaining the commodities which he produces.

·efore, the monetaıy reward, which is the price, is the motive for man to produce. Hence, the



ıs the means which motivates the producers to offer their efforts. Thus the price is the
ll'PntmA for production.

The price· is the means which regulates distribution,because man likes to satisfy all of his

completelyand he strives to obtain the commoditiesand services which satisfy these needs.

eveıy human being been left free to satisfy his needs he would not stop short of possessing

consuming whatever commodity he likes. Since eveıy man strives for this same aim,

vı:>TVrınrıv has to stop in satisfyinghis needs at the limit at which he can afford to exchangehis

with others efforts, that is at the limit of the monetary compensationwhich he receives for

~ending his effort at the limit of the price. Therefore, the price is the constraint which acts

to restrict man in his possession and consumptionto a level which is proportionalto his

So the existence of the price makes man think, evaluate, and differentiate between his

~mpeting needs which require satisfaction, and he takes what he finds necessary, and leaves

finds of less importance. Thus, the price forces the individual to settle for partial

(atı.stactıon of some of his needs, so as to be able to satisfy the other needs which he considers

So, the price is the tool which regulates the distribution of utilities required by

The price also regulates the distribution of limited utilities amongst the consumers

demand these utilities. The disparity in income of the consumers makes the consumptionof

individual confined to that which his income allows. This makes some commodities

ed to only those who can afford them, while the consumptionof other commoditieswould

me common amongst people who can afford the lower prices. Therefore, the price will

me the regulator in distributing utilities amongst consumers by setting a high price for some

odities and services and a low price for others, and also by the suitabilityof the price to

.e consumersmore thanothers.

The price achieves equilibrium between production and consumption, and it is the link

een the producer and the consumer, because the producer who fulfils the desires of the

mers is rewarded through profits. On the other hand, the producer whose products are not

ted by the consumers, would end up with losses. The method through which the producer

13



detect the desires of the consumers is the price. If the consumers demand any particular

its price will increase; and the production of that commodity will increase, in

of the consumer's desires. If consumers tum away from buying a particular

its price will drop in the market, and so productionof this commoditywill decrease.

the resources assigned to production increase as the price increases, and decrease as the price

hı this way the price is the tool which achieves equilibrium between production and

and it is the link between the producer and the consumer, and . this process occurs

Therefore, the price is the basis on which the economy is established in the view

Capitalists,and it is the cornerstoneof the economyto them.

This is a summary of the economic system in Capitalism, which is called the political

By studying it thoroughly, the falsehood of the Capitalist economic system can be

frommanyaspects:

'ixingthe Needs and.the Means ofSaüsfacüon

Economy in Capitalism means to address man's needs and the means of their satisfaction.

.ce the production of commodities and services, which are the means of satisfying the needs,

er with the distributionof these commodities and services are considered in their view, one

[ect, The needs and the means of their satisfaction are considered to be interrelated such that

are one subject, inseparable from each other, as if one of them is included within the other.

the distribution of commodities and services is included in the subject of the production of

commodities and services. Thereupon, they look at the economy from one angle which

commodities and the method of their possession, without separation

een them and without differentiatingone of them from the other. Thus, they hold one view

ds the economic science and the economic system without differentiatingbetween them.

ever, there is a differencebetweenthe economicsystemand economicscience!'.

E'ateyaat, The Road. Beirut-Lebanon. Dar Al-Bayarek:, 1996: P. 105
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The Economic System versus Economic Science

The Economic system is that which determines how to distribute the wealth, how to

ess it, and how to spend or dispose of it. This determinationfollows a particular viewpoint in

or ideology. Therefore, the economic system in Islam is different from that of

ialism/Communism and that of Capitalism, since each of these systems follows its own

logical viewpoint of life. Economic science discusses production, its improvement, invention

improvementof its means. Economic science, as is the case with other sciences, is universal

nationsand is not associatedwitha particularideology.

So for example, the view towards ownership in Capitalism differs from that of

ialism/Communism,and differs from that in Islam. However, discussing the improvement of

uction is a technical issue, which is purely scientific, and the same for all people, no matter

theirviewpointabout life is.

This merger between the study of the needs and the means of their satisfaction.between

cing the economic material and the manner of its distribution, and bringing them as one

and one subject, is an error, which resulted in mixing and interference in the capitalists

of economy.As a resultthe basis of the Capitalisteconomyis wrong.

are only Materialistic

The reference to the needs which require satisfaction as being purely materialistic is an

and contradictoryto the reality of needs. In addition to material needs there are moral and

needs, each requiring satisfaction, and each requiring commodities and services for their

:modifies and Services are not related to the structure of the society

Capitalist economists look to the needs and benefits as they are, not as the society

which means that they look at man as a purely materialisticcreature, empty of spiritual



ds, ethical thoughts, and moral . objectives. Similarly they do not care about how the society

uld be structured in terms of moral elevation, by making the virtues the basis for society's

aionships or what should prevail in the society by way of spiritual elevation making the

isation of man's relationship with Allah (realising the existenı;;~\)f Allah) the driving force

d all relationships, for the sake of attaining the pleasure of Allah. The Capitalist economist

d not care for this since his interest is purely material in terms of what satisfies the

erialistic needs. So, if man does not cheat in selling it is because he believes his trade will

while if he were to profit by cheating, then cheating would be legal for him. He does not

poor people in response to the order from God for him to give charity, rather he feeds them

that they do not steal from him. If, however, their starvation increases his wealth then he

uld leave them to starve: Thus, the main concern of the Capitalist is to look for the benefit

ch satisfies a materialistic need only, The individual that looks at others based on his own

and establishes economic life on this basis, is the most dangerous person. to society and

This is from the aspect of needs and benefits. From the aspect of resources and efforts,

ch are called commodities and services, the individual strives for them to obtain them, so as

gain benefit from them. The exchange of resources and efforts among people creates

· onships among them, according to which the structure of the society is formed. So it is

ssary to look at what the structure of the society should be, both in general and in detail,

n evaluating the resources and the efforts.

So caring for the economic commodity with respect to its fulfilling a need, without caring

what the society should be, is a detachment of the economic commodity from the relationship,

ch is . unnatural. This economic commodity is exchanged among the people thereby creating

,t;ionships among them, and the relationships form the society, so the effect on society should

perceived when considering the economic commodity. Therefore, it is incorrect to consider a

gt as beneficialjust because there is somebody who likes it, whether it is itself harmful or not,

whether it affects the relationships among people or not, and whether it is prohibited or

itted in the belief of the people in the society. Rather things should be considered beneficial

are really beneficial in respect of what the society should be. Therefore, it is incorrect to
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ider cannabis, opium and the like as beneficial commodities and to consider them economic

odities just because there is somebody who wants them. Instead, the effect of these

omic commodies on the relationships between people in society must be considered when

,idering the benefit of things when considering the thing as an economic commodity or not.

should be viewed in relation to what the society should be. It is wrong to look at a thing

as it is, regardless of what the society should be.

By including the subject of satisfying the needs within the subject of the means of

needs, and by viewing the means of satisfaction only as satisfying a need, and not by

ther consideration, economists concentrate on production of wealth more than distribution

altlı. The importance of distribution of wealth to satisfy the needs has become . secondaıy.

fore, the capitalist economic system has one aim, which is to increase the countıy's wealth

hole, and it works to arrive at the highest possible level of production. It considers that the

:vement of the highest possible level of welfare for the members of society will come as a

tJ of increasing the national income by raising the level of production in the country, and in

Jing·· individuals to take the wealth, as they are left free to work in producing and possessing

ô the economy does not exist to satisfy the needs of the individuals and to facilitate the

tion of eveıy individual in the · community, rather it is focused on the augmentation of

satisfies the needs of the individuals.it is focused on satisfyingthe needs of the community

ising the level of production and increasing the national income of the countıy. Through the

bility of the national income, the distribution of income among the members of society

by means of freedom of possession and freedom of work. So it is left to the individualsto

what they can • of the wealth, eveıyone according to what he has of its productive factors,

the individualsor onlysomeindividualsare satisfied.

is the political economy. the capitalist economy. This is manifestly wrong, and

reality; it does not lead to an improvement in the level of livelihood for all

d.uals, and does not fulfil the basic welfare of eveıy individual.The erroneous aspect in this

· that the needs which require satisfactionare individualneeds, they are needs of a man; so

e needs for Muhammad, Salih and Hasan and not needs for a group of human beings, a

nations, or a group of people. The one who strives to satisfy his needs is the individual,

17



er he satisfies them directly such as eating, or he satisfies them through the satisfaction of

ole group such as the defence of the nation. Therefore, the economic problem is focused

istributing the means of satisfaction for individuals the distribution of the funds and benefits

.e members of the nation or people, not on the needs which the nation or the people require

out regard to eveıy individual within the nation. In other words, the problem is the poverty

befalls the individual not the poverty which befalls the nation. The concern of the

emic system must only be in satisfying the basic needs of every individual, not the study of

cing economic commodity.

Consequently, the study of the factors that affect the size of national production differs

the study for satisfying all the basic needs of all individuals personally and completely. The

·~ct of study must be the basic human needs of man, as a human being, and the study of

ibuting the wealth to the members of society to guarantee the satisfaction of all their basic

. This should be the subject of study, and should be undertaken in the first place. Moreover,

·eatment of the poverty. of a country does not solve the problem of poverty for individuals,

· dually. Rather, the treatment of the poverty problems of the individuals, and the distribution

e wealth of the country among them, motivates all the people of the country to work in

asing the national income. The study of factors that affect the size of production and the

e of the national income, should be discussed as economic science, that is, in the

ssion of the economic commodity and its increase, rather than in the discussion of satisfying

ds, which are regulated by the economic system.

The Capitalists claim that the economic problem which faces any society is the scarcity of

odities and services. They also claim that the steadily increasing needs, and the inability to

all of them the insufficiency of commodities and services to satisfy all of man's needs

Ietely, is the basis of the economic problem12. This view is erroneous and in fact contradicts

reality. This is because the needs which must be met are the basic needs of the individual as

umarı (food, shelter and clothing), and not the luxuries, although they too are sought. The

e needs of humans are limited, and the resources and the efforts which they call the

eeh Amin, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.113
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and services existent in the world are certainly sufficient to satisfy the basic human

possible to satisfy all of the basic needs of mankind completely. So, there is no

the basic needs, quite apart :from considering it the economic problem that faces

The economic problem is, in reality, the distribution of these resources and efforts

every individual to satisfy· all basic needs completely, and after that helping them to

ııt attainingtheir luxuries.

With reference to the steadily increasingneeds", it is not a subject related to increasing

eeds, because the basic needs of man as a human do not increase, whereas, it is his

stwhich increase and vary. The increase in needs which occurs due to the progress of a

in his urbanised life is related to the luxuries rather than to the basic needs. Man works to

his luxuries, but their non-satisfaction does not cause a problem; what does cause · a

is the non-satisfaction of the basic needs. Besides all of this, the question of the

g luxuries is a question which is only related to some people who live in a certain

and not to all individualsof that country, This question is solved through the natural urge

uman to satisfy his needs. This urge, resulting :from the increase in luxuries, drives man to

pwards satisfyingthem, either by expanding the resources of his country, working in other

ies, or through expansion and annexationof other countries. This is different from the issue

letely satisfying the basic needs of each and every individual in society. This is because

of distributingthe wealth to each and every individualto satisfy his basic needs, and

every individual to satisfy his . luxuries, is a problem related to the viewpoint in life,

particular to a certain nation carrying a particular ideology. This is contrary to the

of increasing national income through increasing production, which is related to the

of particular countries, and could be achieved through utilising the resources of the

expansion, or merging with other countries. This issue of increasing wealth

the practicality of the solution, and is not related to a particular viewpoint, and not

a particularnationor ideology.

Islam and human cultm'e, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.114
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The economic principles which have to be laid down are the principles which guarantee

.e distribution of the country's internal and external wealth to each and every individual of the

ti.on, so that they secure the complete satisfaction of all basic needs for each individual, and

en enable every individual to seek the satisfactionof the luxuries. However, raising the level of

oduction requires scientific research, and its discussion in the economic system does not solve

.e economic problem, which is the complete satisfaction of the needs of each and every

dividual, An increase in the level of production leads to a rise- in the level of the wealth of the

untry but does not necessarily lead to the complete satisfactionof all the basic needs of each

d every individual. The country could be rich in natural resources, as in the case of Iraq and

di Arabia, but the basic needs of most of their citizens are not satisfied completely. Therefore,

e increase.of production by itself, does not solve the basic problem which must be treated first

d foremost, which is the complete satisfactionof the basic needs of each and every individual,

d following that enabling them to satisfy their luxuries. Therefore, the poverty and deprivation

quired to be treated is the non-satisfactionof the basic needs of man as a human being (food,

elter and clothing), not the increasing luxuries resulting from urban progress. Hence, the

:oblem to be treated is the poverty and deprivation of every individual in the society, not the

ıyerty and deprivationof the country measured as a whole. The poverty and deprivation from

is perspective (for every individual) is not treated by increasingnational production, rather it is

red by the manner in which the wealth is distributed to the individuals in society enabling

plete satisfaction of all their basic needs, and then enabling the individuals to satisfy their

Capitalism considers value as being relative and not real, and so it is treated as a

dective measurement. Hence, the value of a yard of cloth is the marginal benefit of it assuming

availability in the market. Its value is also the quantity of commodities and efforts that could

exchangedfor it. The value becomes a price if what is obtained for the yard of cloth is money.

two values, in their view, are separate, and they have two distinct names; benefit and the

of exchange'". The meaning of value according to this definition is wrong, because the

of any commodity is the quantity of benefit in it, taking into account the element of

Azain, Islam and hwnan culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.128
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So the real view towards any commodity is to observe its benefit whilst taking into

ıınt its scarcity, whether it is possessed by man from the start like from hunting, or by

ange like selling; and whether this was related to the person or related to the thing. Thus,

.e is a name for a designated thing which has a specific reality,;ıfl,i(;~d not a name for a relative

which applies to it in one respect and is not applicable in another. So the value is an

tive measurement and not a relative thing. Therefore, the view of the economists towards

is wrongfrom its basis.

What is referred to as the marginal utility value is an estimation meant to concentrate

uction based on the worst case scenario of distributingthe commodities.Thus· the value of a

odity is estimated based on the lowest limit so that production proceeds on a guaranteed

The marginal utility is not really the value of the commodity, nor even the price of the

odity, because the value of the commodity should be estimated by the amount of benefit in

the time of estimation, taking into account the element of scarcity at that time. Its value

d not drop if its price decreases later on, nor would it rise if its price increases as well,

use its value was considered at the time of its evaluation. Therefore, marginal utility theory is

ory for price and not a theory for value, and there is a differencebetween price and value,

in the view of Capitalist economists.What governs the estimationof price is the abundance

emand together with the shortage of supply or the abundance of supply together with the

e of demand; these matters are related to the level of productionof a commodity, and not

its distribution. Whereas value is estimated by the quantity of benefit present in the

at the time of evaluation,bearing in mind the element of scarcity, without considering

of the estimation;so supplyanddemanddo not utterlyaffectthe value15.

Therefore, the subject of value is wrong from its basis, and any subject based on it is

wrong since the basic concept is false. . However, if the value of the commodity was

ted in terms of its benefit measured by the benefit of a commodityor an effort, then such

uation would be correct and would lead to much greater stabilityover the short term. If the

was estimatedby the price, the evaluationwould be relative not real, and it comes closer to

ıh Azam, IsJam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.128

21



g eveıy time according to the market. In this latter situation, it is false to refer to it as a

and so the term value would not truly apply to it. It would rather become a means to obtain

according to the market and not according to what it possesses of benefits,

The Capitalists say that benefits are the result of the efforts which man expends. So, if the

was not equal to the work then no doubt the level of production declines, and they

.e from this that the ideal method to distribute the wealth among the m~mbers of society is

hich guarantees to achieve the highest possible level of production". This approach is

wrong, since in reality the resources, which God has created, are the basis of the benefit in

mmodities. And the expenses spent in increasing the benefit of these resources, . or initiating

.efit in them together with the work, are that which made them in the form that. provides a

ar benefit. So considering the benefit as a result of the efforts only is completely wrong

neglects the raw material and other expenses. For in some cases, these expenses could be a

nsation for a raw material, and not for an effort. Thus, the benefit could be a result of

efforts or could be a result of the existence of the raw material, or could be a result of both

but it is not only as a result of man's efforts.

As for the decline in the level of production, it does not result solely from a decrease in

for work, since it could also result from the depletion of the wealth of the country, or

or for other reasons. As an example, the decline of production in both Britain and

the Second World War did not result from a reduction in the reward to work, it

the shrinkage in their influence over their rich colonies, and their involvement in

decline. in production of the US during the Second World War did not result from a

in the reward to work, it resulted from its involvement in the war against Germany. The

the Islamic World today did not result from a reduction in the reward to work, it is as a

the intellectual decline into which the whole Ummalı fell. Therefore, the inadequacy of

ard · to work is not the only reason for decline in production, and it is false to assume from

that the ideal method of distribution is to secure the raising of the level of

Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.123
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Arriving at the highest possible level of production has no relationship with the

of wealthamongstindividuals.

The Capitalists say that the price is the incentive for production, because the motive for

rson to expend any effort is his reward materially17. This view is incorrect and contradicts

. Man often expends effort in return for a moral reward such as the attainment of a reward

God, or for the sake of achievingethical merit such as returning a favour. The needs of man

e materialistic such as material profit, they can be spiritual such as sanctification, or

So taking into consideration materialistic needs only is incorrect. In

a man could expend resources in satisfyinga spiritual or a moral need more generouslythan

ends in satisfying a materialistic one. Therefore, the price is not the only incentive for

ction. Accordingly a stonemason could designate himself to work for months in cutting

for building a mosque, a factory may assign its production for some days of the year for

ution to poor people, and a nation could allocate some or focus all of its efforts on

· g to defend its territories. Such production is not motivated by price. Moreover, the

alistic reward itself is not confinedto . price, it could come in the form of other commodities

· ces. Hence, consideringthe price as the onlyincentivefor productionis incorrect.

One of the great anomaliesof Capitalismis its considerationof price as the only regulator

stributing wealth amongst the members of society. They say that the price is the only

aint that forces the consumer in his possession and consumption to accept a limit

able to his income, and it is the price which restricts the consumptionof every individual

eptance to what his revenues permit. Accordingly,through the rise in price of some goods

op in the price of others, and in the availabilityof money to some people and its non

ility to others, the price regulates the distribution of wealth amongst consumers. Thus,

individual'sshare of the wealth of a country is not equal to his basic needs, but is equal to

alue of the services in which he has contributed in producing commodities and services

Jo whathe ownsofland or capital,or equalto whathe carriedout of work,andprojects18.

:h Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.118.
eh Az.ain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.120.
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From this principle, which makes the price the regulator of distribution, Capitalism has

decided that man does not deserve life unless he is capable of contributing to the

>ductıon of commodities and services. The person who is incapable of contributing,whether he

bom with a physical or mental disability, does not deserve life, and does not deserve to take

the wealth ıhat which satisfieshis needs. Also the person who was bom· strong in body or in

and who is more capable of creating and possessing wealth however he wishes, deserves to

ume luxuriously and deserves to practice control and mastery over others with his wealth.

the one whose motivationto seek material gains is stronger will exceed others in possessing

.th whereas, the one whose adherence to spiritual and moral values (which control him during

earning of wealth) is stronger, will have less than others in possessions or wealth. This

·oach excludes the spiritual and moral elements from life and produces a life built upon a

ialistic struggle to gain the means of satisfying materialistic needs. This eventually occurs

l countries which adopt and apply Capitalism. The domination of Capitalist monopolies has

[oped in countries adopting Capitalism, with producers exercising control over consumers. A

l group of people the owners of large oil, automotive, and heavy industry corporations,have

e to dominate consumers, reigning over them by imposing certain prices for the commodities

produce. This has led to attempts to "patch up" the economic system. They did this by giving

State (government) the right to intervene in fixing the price (price control) in special

stances to protect the national economy, to protect consumers, and to reduce consumption

me commodities, as well as limiting the authority of monopolies. They also included in the

ation of production certain public projects directed by the government. These measures

adict the basis of their economic system, which is economic freedom, and they are only

· ed in specific circumstances. Moreover, many Capitalists do not adopt this interventionist

(Conservatives) · and they scorn it, contending that the price mechanism alone is

to achieve harmony between the interest of the producers and the interest of the

ers, without any need for governmental intervention. These patchwork solutions which

recommended by the supporters of intervention (Liberals), are only applied in certain

in these circumstances, the distribution of wealth

the individualsdoes not achieve the complete satisfactionof all basic needs for each and



poor distribution of commodities and services, which resulted from the concept of

ownership and from the concept of making the price the only mechanism for

wealth, will continue to dominate every society that applies Capitalism.

With regard to American society, many Americans had a sufficient share of the wealth of

try, to satisfy most of their basic needs completely, and to satisfy even some of their

This situation occurred due to the immense wealth of that country which had reached a

which there was an opportunity for every individual to satisfy all of his basic needs and

luxuries. However, this was not due to making the share of the individual equal to the

the services he contributed in production Furthurmore, putting the price mechanism as

of distribution has caused Capitalist monopolies in the West to look abroad to other

for new markets, from which to gain raw materials and to sell their products. What the

suffers from, in terms of colonisation, regions of influence and economic invasion, is
'

a result of these monopolies and making price a tool in the distribution of wealth. Thus,

urces of the world are accumulated on this basis into the hands of Capitalist monopolies.

is due to the false rules and principles established by Capitalism.

This is but a brief examination of the principles upon which the Capitalist economıc

is established. From this examination the fallacies present in these principles are apparent.

on the one hand; on the other hand, this system is contradictory to the Islamic method in

µıg the problems and contradictory to Islam itself

As to their contradiction to the Islamic method of solving the problems, one finds that the

method in solving the economic problem is the very same method Islam uses in solving

the other human problems. The common approach of Islam is to study the reality of the

ic problem, understand it, and then deduce a solution for the problem from the Shari'ah

studying these texts, and to ensure that they apply to that particular problem. This· is

from the Capitalist method. In Capitalism, the situation, which resulted from the

, is used as a source for the solutions (pragmatism). This method is different to the

oflslam, so it is not allowed for a Muslim to adopt them.
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The contradictionof the Capitalist economy to Islam is that Islam adopts its solutions as

(Ahkam Shari'ah) derived from the legislative sources while the Capitalist economic

is not divine rules, but it is from a western system. Judging on things according to this

with other than what Allah has revealed, which is ij~l,allowed for any Muslim to

anyway,thatbecausehe believein Allahand in the Islamicmessage.



THE THEME OF THE STUDY

.IL:oL-'LJL.J ECONOMY IN HASHEMITE KINGDOM OF
JORDAN
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THEME OF THE STUDY

Political And Economical Glimpse AboutJordan:

In June 1916 the Arabic Revolution broke out with the help of England to expel the

Ottoman Khilafah out of the Arabic regions including Jordan, with the alibi of having

elence from the Turks. Until then the Ottoman khilafah was implementing the Islamic

haria' a) and the Islamic economy all over the countries under its domain. The thing which

can deny is that the Ottoman khilafahwas able to be the most prominent country for over

O years, due to the implementationof the Islamic (sharia'a) But as a result of the intrusion

English between the Arabs and the Turks and by trying to rouse the national · differences

them, the Ottoman khilafah was expelled out of the Arabic regions and instead the

and French forces took place to occupy all these regions and to separate them from the

country of the Ottoman khilafah in Turkey, and later to terminate the·khilafah in Turkey

are the TurkishRepublicinstead.

lli 1921, Prince Abdallah Ibn Al-Hussein came to Amman, the capital of Jordan, and

d the Emirate of Trans Jordan as a result of dividing Syria to four territories by the

namely (Syria, Lebanon, Palestine & Jordan). This emirate was established on the basis

italistsystemand its laws whetherhavingto deal withpoliticsor economics.
İ'0~

1951, the Hashemite kingdom of Jordan was declared. It was based on the political and

capitalist system of Britain and it is still implementingthese laws and systems until
I

Hierarchical Imbalance In The Jordanian Economy:

reached the beginning of the eighties and the features of an economical crısıs

show out on the surface having to do with finance, currency and hierarchy. The crisis

rse over the years until it showed out clearly in the late 1988. Those in charge had to

:ôrmation decisions to remedy the hierarchical imbalance. The government then adopted a
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ber of capitalist economic policies to remedy the situation, but this step was not appreciated

.temational institutions (such as the World Bank and the international currency box) because

policies did not constitute a thorough program and did not adopt a suitable economic frame

to guide the economic activity.

· s led to the preparation of a thorough hierarchical reformation program based on the

· st system as seen by the west with the approval of the world bank and the international

e first program was prepared for the period between (1989-1993); but the Gulf-war did not

to continue, so it stopped in 1990.

er the Jordanian economy proved to be able to absorb the Gulf crisis, it was newly agreed

a new capitalist economic reformation program for the years (1992-1998). This program

mended twice, the last one in 1995. It was then called the expanded reformation program for

fis worth pointing out here that t]:J,e most important hierarchical imbalances in the Jordanian

,my which led to the reformation program were:

The great retreat in the general growth of the local production.

The increase of the deficiency in the general budget.

The drawback in the standard of the general investment which constitutes a percentage of

the local production.

The increase of the general consumption over the local production (negative saving).

The deterioration of the Jordanian payment balance.

The absence of the reserve currency in the central bank and the absence of opportunities

for foreign laws.

outer debts condition getting worse.

sides that the · government, and due to the depression which the country witnessed, tried to

the national economy by adopting expanded financial policies to increase the expenditure



ıf the government by getting outer laws and then local lawns because of the difficulty in getting

uter finance. So the economic crisis was deepened and the burdens of the debts increased. The

gns of the economic currency crisis began to show. Thus the outer lawns in the late eighties

ached about 8 billion U. S dollars, equal to 200% of the local production, knowing that the level

eptable for this percentage does not exceed 75%.

The Adopted Reformation Policies

The reformation procedures were adopted with the agreement of the international

rency box and world bank, within policies aiming to put an end to or refrain the demand

ugh strict financial and coinage policies, on the other hand there are policies aiming to revive

supply by improving the production efficiencyand the general atmosphere for investment and

gs, and adopting a policy for the rate of expenditure which increases the competitionof the

danianexportsand decreasesthe burdensof the outer debts.

The aim of the reformation programs (which Jordan adopted and still is) is summarized

[eally in performing continuous growing averages and decreasing the financial deficit to

% by the end of 1998, and fighting the inflationso as not to exceed 2,5% by the end of the

ded programs. Also to decrease the deficit in the payment balance so as to reach 2% of the

local production. Also to increase the reserve of the kingdom of foreign currency to 950

ın dollars, so that it could cover the finance of imports for 3 months instead of one and a

months, and decrease the size of outer debts and follow the policies of motivating the

tment and the savings mutually. Adding to all of this renovation of financial, coinage and

The essential aim of the expanded program of 1996-1998 was to build the reserve of

foreign currency and increase the investment to reach by 1998 33,9% of the local

giving special care to the kind of investment which allows variety of investment

andnot to be limitedon specialsectors.
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The Jordanian government adopted the reformation programs which were all based on the

economic system and executed it. The government raised the rate of interest to increase

savings and maintain the rate of 'dinar' change. It also headed,tli the policies of exhibition in

to improve the efficiency of production and increase it on the long run. New legislation was

duced to encourage investment and a number of taxes were adopted for the same reason. It

followed the financial policies which aim at decreasing the financial deficiency and foreign

'.ts. Inspite of all that, the economic problems are still over-whelming the Jordanian economy

is still deteriorating.

The question on which forces itself now on Jordan is: What is the economic plan which is

of lifting the Jordanian economy from the deteriorating position it is facing now & raise

go side by side with the economy of the great countries??

So any future strategy for a successive growth in Jordan is supposed to take upon itself

aring the Jordanian economy within the framework of new economic policies based on a new

.omic system (very far from the capitalist laws and systems) based on the Islamic · economy as

temative to the capitalist system bearing in mind the following:

There must be a study to how far there are social side effects for the reformation and what

be done concerning this issue, so that the common citizen doesn't feel that he's the only

o should bear the greater burden of the reformation.

d: the economic sectorial scope:

Jordan has to study the phases of investment which lessens (decreases) the obvious

in the (non-tradables) so as to vary the production and exportation

country.
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There is a lasting need to put and renew legislation- on the basis of Islamic legislation

· a' a) not human legislation-which suits the economic policies in Jordan. There is a need for

islations,whichcan dealwith the new aspectsthat economyis facing.

the role of the government

There is a need to specify the role that the governmentis expected to play in the economic

according to the Islamic . political and economical laws and legislation.Bearing in mind

the private sector should be given the opportunityto play its role so that the governmentdoes

interfereexceptin the phases that the (sharia'a) legislationpermits.

a new strategic plan based on the Islamic economic system for a continuous or

essive growth requires complete honesty in the informative sector. For how could the

rcher put plans or help in making opinions infront of those responsible if he does not have

owledgeor informationneededto work in that framework.

The Summary:

In this thesis we are going to give a detailed study of the Jordanian economic system

is based completelyand in details on the capitalist economicsystem. Thus, we are going to

a detailed study of the capitalist economic system, then show how does the capitalist system

with the economic problems and show how it fails to solve these economic problems and

(I: the sametime it contradictsthe Islamiceconomicsystem.

On the other hand, we will give a detailed study of the Islamic economic system and its

ey and capability in solving these economic problems, which the capitalist system failed



ECONOMY

The word economy (Iqtisaad) is derived from an old Greek term, which means the

g of home affairs, such that its active members associate in producing the commodities

erforming the services, and all of its members share in enjoyingwhat they possess. Through

people extended the meaning of home until it meant the community which is governed by

It is not intended to use the word economy (Iqtisaad) in its linguistic meaning which is

or to mean property. What is meant is the technical meaning of the word i.e. the

ement of property, either by its increase, and securing of its production which is discussed

nomic science; or by the manner of its distribution, which is discussed in the economic

economıc scıence and the economic system deal with the economy, their

ve meanings differ significantly'. The economic system is not affected by fluctuations in

ount of wealth. The fluctuations in the amount of wealth do not affect the form of the

ic system. Therefore, it is a serious error to look at the economy as one subject, and to

as one topic, as this leads to either error in understanding the economic problems

to be solved, or misunderstandingthe factors that increase the wealth in the country. This

,USe the management·of the community'saffairs in respect of the creation of wealth is one

and the management of the people's affairs in respect of wealth distributionis another issue

So, the subject of managingthe economicmaterial must be separated from the subject of

g its distribution. The first is related to the means and the second is connected with the

f The economic system must be discussed as a thought that is based upon the viewpointof

creed of a particular ideology),and economic science must be discussed as a science that

relationship with the viewpoint in life. The most important subject in this context is the

iC system, because the economic problem revolves around mankind's needs, the means of

isfaction, and utilising these means. Since the means are present in the universe, their

Islam and human culture, Beirut-Lebanon, Dar El-KitabAl-Lobnani, 2000:P.615.
Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.6I 5.
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lµction does not cause an essential problem in satisfying the needs, but rather the needs drive

to produce these means. However, the real problem present in the relationships of people i.e.

society, results from enabling or restricting people from utilising these means. This results

the subject of man's ownership of these means. This is the basis of the economic problem,

must be treated. So the economic problem results from the subject of possessing the

not from producing the means which give the benefit.

The Basis of the Economic System

The benefit in a thing represents the suitability of that thing to satisfy· a need of man.

::fj.t comprises two elements. One is the extent of desire for that particular thing.felt by a

an. The second is the merits existent in the thing and its suitabilityto satisfyhuman needs, as

sed to the need of a particular person. This benefit results from either human effort, the

odity, or from both of them. The form of human effort includes the intellectual and the

ical effort which he expends to initiate a property (Maal) or a benefit from a property. The

commodity includes everything possessed for utilisation through buying, leasing or

·owing, whether by consumption, such as an apple or . by usage such as a car; or through

ing it like borrowing machinery or leasing a house. Property (Maal) includes money such as

and silver, commodities such as clothes and foodstuffs, and immovable properties such as

es and factories and all other things which are possessed. Since property itself satisfies

an needs, and human effort is a means to obtain the property or its benefit, then the property

basis of the benefit, whilst man's effort is only a means that enables him to obtain the

rty, Hence, man by his nature strives to obtain such· wealth for possession. Therefore man's

and property are the tools which are used to satisfy his needs, they are the property which

strivesto possess.Thereforewealthis the property(Maal)and the efforttogether'.

The individuals' acquisition of wealth occurs either from other individuals, such as the

ssion of property in the form of a gift, or directly, such as the possession of raw materials.

isitionofa commodityis for either:

Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.617.
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~fRı.uııpuvıı, Iike possessingan apple,

ation, likeowninga house,

ssionof the benefitof the property,like leasinga house,

ssessionof the benefitresultantfromhumaneffort, likean architect'sblueprints.

ossession of wealth in all of its forms, is either through compensationsuch as selling and

property, and wages of the employee;or it is not compensationsuch as donations, grants,

ş; inheritance or loans. However, the economic problem lies in the possession of wealth

· in the creation of wealth. The economic problem results from the · viewpoint towards

ip, from the ill disposition of this ownership, and from the maldistributionof the wealth

t people. The problem doesn't stem from any other matter, and therefore addressing this

the basis of the economicsystem.

Thebasis uponwhichthe economicsystemis built constitutesthreeprinciples:

9şal of the ownership,

.clistribution of wealthamongstthe people.

.e View of Islam towards the Economy

'The view of Islam towards wealth differs from its view of utilising it. Islam considers the

that produce a benefit a subject different from the subject of possessing the benefit. So

and human effort are the componentsof wealth, and· they are the means which produce

Their position in the view of Islam regarding their existence in life and in regard of their

i<:>n differs from the question of using them, and from the method of possessing this

Islam interferes directly in the question of utilising some properties. So it prohibits the

some commodities such as wine and dead foodstuffs. Similarly, it prohibits benefiting

me of man's actions, such as dancing and prostitution. It also prohibits the trade in

qi.ties that are forbidden to be eaten, whilst prohibiting the hiring actions that are

to . be performed. This refers to the utilisation of the property, and man's effort.
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regarding the method of possessing property and man's effort, Islam has put numerous

ating this ownership, such as laws of hunting and land reclamation, and the laws of

anufacturing,inheritance,donationsandwills".

regarding the utilisation of wealth and the manner of its initial ownership.

generating the production of wealth, Islam encouraged that through motivating the

nerally to earn. Islam did not interfere in defining the technical manner of increasing

or the quantity of production, rather it left that to people to achieve as they like.

the existence of property, it exists in this world naturally. Allah (SWI), has created it,

created for youall that existsonearth."6

.siHeWho put at your disposal the sea so that the ships may sail by His command,

may seekHis bounty."7

your disposal that which is in the heavensand that which is in the earth, all from

eonsider his food. How We pour water in showers, Then split the earth in

And cause the grains to grow therein. And grapes and fresh vegetation. And

in, Islam and human culture, Beirut-Lebanon, Dar EI-Kitab Al-Lobnani, 2000: P.618.
.ory to Allah the Greatest.

Baqarah Sur~ Ayat: 29.
,-JathiyahSurah, Ayat: 12.
ı-JadıiyahSurah, Ayat: 13.



dates, and enclosed gardens, dense with lofty trees. And fruits and grazes.

for you and your cattle. "9

e\ taught him the art of making garments (of mail) for your benefit, to guard you

other's violence."10

sent downiron, in whichis great might, as wellas many benefitsfor mankind."11

ah (SWT) illustrated in these verses and others, that He (SWT) created property and

an's efforts, and He (SWT) did not discuss anything else that may be linked to them,

ieates that He (SWT) did not interfere in the property or in man's effort, except that He

wed that He (SWT) created them for people to utilise. He (SWT) also did not interfere

duction of wealth; there is no Shari'ah text (divine legal text) which denotes that Islam

in the production of wealth. On the contrary, we find the Shari'ah texts indicate that the

left to the people the matter of extractingthe property and improvingman's effort: It

ed that the Prophet (SAW) said in the issue of manual pollinationof date trees: "You

aware of the routine issues of your daily life (Amri Dunyakum)."It is also narrated that

:t (SAW) sent two of the Muslims to Jurash of Yemen to learn weapons manufacturing.

ples indicate that the Shari'ah has left the matter of production of wealth to the

e producedaccordingto their experienceandknowledge.

·ôm all of this, it is apparent that Islam focuses upon the economic system and not

science. It makes the use of wealth, and the method of possessing its benefit as its

not address the productionof wealthnor the meansof the benefitat all

Surah, Ayat: 24-32.
·aa Surah, Ayat: 80.

."Hadid Surah, Ayat: 25.
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1£conomicPolicy in Islam

.e economic policy is the objective of the laws which deal with the management of

airs. The economic policy in Islam is to secure the satisfaction of all basic needs for

ividual completely, and to enable him to satisfy his luxuries as much as he can, as a

· g in a particular society, which has a certain way of life. So Islam looks. at every

himself rather than the total of individuals who live in the country. It looks at him

being first, who needs to satisfy all of his basic needs completely,then it looks to him

city as a particular individual, to enable him to satisfy his luxuries as much as possible.

ks to him at the same time, considering him a person linked with others by certain

'ps run in a certain way, accordingto a particular fashion. The purpose of the economic

Islam is not to only raise the standard of living in the country without looking to secure

of life . for every individual completely. Nor is it just to provide the means of

in the society, leaving people free to take from such means as much as they can,

ecuring the right of livelihood for each individual. Rather, it addresses the basic

everyone as a human being, who lives according to particular relationships, then

to raise his standard of living and achieve comfort for himself, according to a

ashionof life. As such it is differentfrom all other economicpolicies. 12

··e putting the economic rules for the human being, Islam relates the legislationto the

secure the right of livelihood and to secure the luxuries, while it verifies that the

special way of life. So, it takes into considerationwhat the society should be, at the

seeks to secure livelihood and to enable satisfying luxuries. It makes its view

the society ought to be as a basis for its view towards the livelihoodand prosperity.

will find that the divine rules (Ahkam Shari'ah)have secured the satisfactionof all

ic needs (food, clothing and housing) completely, for every citizen of the Islamic State.

.chieved by obliging each capable person to work, so as to achieve the basic needs for

d his dependants. Islam obliges the children or the heirs to support the parents if they

to work, or obliges the State Treasury (Bait ul-Mal) to do so, if there is nobody to

Al-Maliki, The Ideal Economic Policy,Beirut - Lebanon, Dar El-Umrnah, 1963: P.35.
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As such, Islam requires that the individual secures for himself and his dependants

faction of the basic needs adequate foodstuffs, clothing and housing. Islam then

s the individual to secure the luxuries of life as much as he can.

lam also prevents the government from taking property through the imposition of taxes,

cases where it is obligatory upon all Muslims to care for e.g. famine or Jihad. Tax then

only on the wealth which exceeds that which each individual normally uses to satisfy his

ds and luxuries. In this way, it achieves the right of livelihood for eveıyone individually,

jtates the securing of the luxuries. At the same time, Islam sets certain limits within

.e individual can earn in order to satisfy his basic needs and luxuries, and organises his

ips with others according to a particular fashion. So Islam prohibits the production and

ion of wine by Muslims, and it does not consider it an economic material. Islam

the taking of riba (usuıy, interest, etc.) and its usage in- transactions for eveıyone who

ic citizenship. It does not consider Riha as an economic commodity, whether for

non-Muslims. So Islam considers what the society ought to be when utilising any

fundamental basis for utilising the economic commodity.

lam did not detach the individual from being human, nor the human being from being a

individual. Furthermore, Islam does not consider what the society ought to be separate

issue of securing the satisfaction of the basic needs for eveıy individual, and enabling

~sfy his luxuries. Rather, Islam makes the satisfactionof the needs and what the society

e, as two inseparablematters from each other, but by making what the society ought to

aşis for satisfying the needs. For the sake of satisfying all the basic needs completely,

ble ·· satisfactionof the luxuries, the economic commodity should be available to people,

not be available to them unless they strive to earn it Therefore, Islam urges people to

.the provisionand strive.Andit made strivingto earnthe provisioncompulsoıy.

said:
the paths of the earth and eat of IDs sustenance which He provides."13
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However, this does not mean that Islam interfered in the production of wealth, or that it

the technical matters related to increasing production, or the amount of production,

it has nothing to do with production. · Rather it only encourages on working for the

ıg of property. Many Ahadith'" came to encourage the earning of property. hı one Hadith,

rophet Muhammad shook the hand of Sa'ad ibn Muadh15 (RA)16 and found his hands to be

. When the Prophet (SAW) asked about it, Sa'ad said: "I dig with the shovel to maintainmy

The Prophet (SAW) kissed Sa'ad's hands and said: "(They are) two hands which Allah

The Prophet (SAW) said: "Nobody would ever eat food that is better than to eat of his

It was also narrated that Umar ben Al-Khattab17 (RA) passed by some people, who were

readers of the Qur'an. He saw them sitting and bending their heads, and asked who they

.e was told: "They are those who depend (Al-Mııtawwakiloon)upon Allah." Umar replied:

are the eaters who eat the people's properties. Do you want me to describe those who

end upon Allah (Al-Mutawwakiloon)?"He was answered in the affirmative, and then

is the person who throws the seeds in the earth and then depends on his Lord The

Exalted('Azzawajalla)."

us we find that the verses and the Ahadith encourage striving to seek provision, and

earn property, just as they encourage the enjoymentof the property and eating of the

has forbidden the beautiful gifts of Allah, which He has provided for His

the things,deap and pure, (that He has provided)?"18

eth: It's the Prophet Mohammad (SAW) Rules.
Muadh: He is one of Mohammad (SAW) Group.
diya Allah Anho. Which mean:May Allah be pleased with him.
Al-Khattab: He is one of'Mohammad (SAW) Group, And he is the second Khalifah of the Muslims.

Al-A'rafSurah, Ayat: 32.
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not those who are niggardly, who withhold the gifts which Allah has given them

Grace, tbink that it is good for them. Rather it is worse for them. That which they

will be their collar on the Day of Resurrection. To Allah belongs the heritage of the

sand the earth, and Allah is informed ofwhatyou do."19

who believe! Spend of the good things which you have earned, and of that which We

orth from the earth for you."20

who believe!Do not prohibit the good things which Allah made halal for you."21

at of that which Allah provided for you, halal and.good."22

These verses, and the like, denote dearly that the divine rules (Ahkam Shari'ah) related to

aim at acquiring property and enjoyinggood things. So Islam obliged individualsto

ordered them to enjoy wealth that they.earned, so as to achieve economicgrowth in the

satisfythe basicneedsofeveryperson, and to enablethe satisfactionof his luxuries.

order to facilitatethe acquisitionof property, we find that Islam puts the rules related to

of possessing wealth without any complications.So it made the manner of possessing

very easy. Thus, Islam defined the legal means of ownership, and it defined the

through which property ownership is exchanged, and left man free to develop the styles

whichhe earns, and it didnot interferein the productionof the wealth.

. Al-Imran Surah, Ayat: 180.
Al-Baqarah Surah, Ayat: 267.
Al-Ma'idah Sınalı, Ayat; 87.
Al~Ma'idah Surah, Ayat: 88.



defines the legal means of ownership and contracts in general guidelines that

principles, and rules, under which numerous issues belong and against which

us rules are measuredby analogy (Qiyas).

Thus it obliged work, put its detailed rules, and left the person to work as a carpenter,

turer, technician, trader, etc. The gift is legislated in such a way that donation can be

to it by analogy in terms of being a means of ownership.Employmentwas legislatedin

that representation (Wakala) can be compared to it by analogy in terms of being

compensation.Thus we find that the means of ownership and the contracts are detailed

in general outlines and set in such a way as to include any contemporaıy incidents;

not allow for any new type of transactions. It is obligatory that people restrict

to the transactions that are defined by the Shari'ah, which apply to new incidents

such, the Muslim proceeds steadily in earning property, without being faced with

from earning through Halal means. Thus, the satisfaction of all

ds is possible for every person. Islam not only urges the individual to earn, it also

State Treasury (Bait ul-Mal) to be responsiblefor the support of all the citizens. So it

support of the mentally or physicallydisabled as the State's responsibility,and it made

of the basic needs of the nation (Ummalı) as one of its duties, because the State is

lookafterthe affairsof the Ummalı.

.e Prophet (SAW) said: "The Imam is in charge (ra'i) and he is responsible for his

order for the State to perform the duty placed on it by the Shari'ah, the Shar'a gave the

authority to collect certain revenues such as the head tax (Jizya) and the land tax

with Zakat also to be collectedby the State Treasury (Bait ul-Mal). The State also has

; The Imamah chapter. Narrated from Ibn Umar.
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to collect funds for those services which are a duty upon the Ummalı, such as the repair

buildinghospitals,feedinghungrypeople,and the like.

The Shar'yaa made the State responsible for the managefii~htof public property. The

prevents individuals from running public property on their own, because the overall

ibility is for the Imarrr", and none of the citizens is entitled to assume this responsibility

he was designated by the hnam. The public properties of water, oil, iron, copper and the

e properties which must be utilised in order to achieve economic progress for the nation

ah), because these properties belong to the Ummalı, and the State is merely in charge of

or their administrationand development.When the State supplies funds, and discharges its

,~ looking after the affairs of the people, and when every capable individualearns property,

available for the satisfaction of the individuals basic needs

:ely, and the luxuries.

However, the economic progress through motivating every capable individual to work,

g properties to the State and the investingof public property, all that is a means to satisfy

, not for the sake of having property for itself nor for boasting, nor to spend it in sin,

arrogance and oppression. That is why the Messenger of Allah (SAW) said: "Whosoever

the life (matters) legitimately(Halal) and decently he will meet Allah (SWT) with his face

and whosoever sought it arrogantly and excessivelyhe will meet Allah while He

.e Prophet (SAW) also said: "Do you have, son of Adam, of your property except that

ate and consumed, that which you wore and exhausted, and that which you donated

yourself)?" I 

Or The Khalifah: The name ofthe president ofthe Islamic state.
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commit Israaf (spending or going beyond the limits imposed by Islam); surely He

ot like thosewho condoneIsraaf,"25

Islam made the aim of owning property a means towards satisfyingthe needs and not for

ose of boasting. It also made managing the economy as a whole according to Allah

Is orders obligatory. It ordered the Muslim to seek the Hereafter through what he earns and

:()rget his shareof thisworldlylife.

k the abode of the Hereafter in that which Allah has givenyou, and do not neglect

rtion of worldly life, and be kind even as Allah has been kind to you, and seek not

The philosophyof Islamic economy dictates that all economic actions are according to the

.dments of Allah (SWT), based on recognising the relationship with Allah (SWT). The

n which the management of the Muslims affairs in society is built, is directing the

activities according to the divine rules (Ahkam Shari'ah), as a complete way of life

the management of the affairs of the other (non-Muslim)citizens of the State

economic activities according to the divine rules. It permits them whatever Islam

itted, and it forbidsthem of whateverIslam has prohibited.

atsoever the Messenger .gives you take it, and whatsoever he forbids you abstain

Al-Ar'af Surah,Ayat:31.
Al-Qasas Surah,Ayat:88.
Al-HashrSurah,Ayat: 7.
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ankind! There has come unto you an exhortation from your Lord, a cure for that

is in the breasts."28

et those who withstand his (the Messenger's) order beware, lest some trial or painful

said:

e betweenthem with that whichAllah revealed."30

secured the observance of these rules by motivating.the Muslim to adhere to this

policy through the fear of Allah (SWT) (Taqwa), and the abiding of the people, ın

o it throughthe legislatedlawswhichthe State implementsuponthe people.

observe your duty to Allah and give up what remains (due to you)

if you are (in truth) believers."31

ho believe!When you contract a debt for a fixedterm record it inwriting•.•"32

it is actual merchandise which you transfer among yourselves

d to hand, in that case it is no sin for you ifyouwrite it not."32

Ynus Surah, Ayat: 57.
An-Nur Surah, Ayat: 63.
Al-Ma'idah Surah, Ayat: 49.
Al-Baqarah Surah, Ayat: 278.
Al-Baqarah Surah, Ayat: 282.
Al-Baqarah Surah, Ayat: 282.



Islam thus explained the way in which these rules are· implemented and the way in which

adherence to these rules is guaranteed.

This demonstrates how the economic policy in Islam is built on satisfying the needs of

individual, as a human being who lives in a particular society, and on earning the wealth to

.e that which satisfies the needs. The economic policy in Islam is also established on one

which is the implementation of all actions according to divine rules. It is implemented by

individual through motivating of his fear of Allah (SWI) and applied by the State through

· g the people and through implementing laws.

The General Economic Principles

From analysing, the divine rules related to the economy, it· is evident that Islam addresses

of enabling people to utilise wealth. This is the Islamic view regarding the economic

of society. When addressing the economy, it deals with the initial acquisition of wealth,

osal and its distribution amongst the public. The rules that deal with the economy are thus

n three principles:

@ ownership,

osal of the ownership,and

ibutionof wealthamongstthe people.

With regard to the issue of ownership, it belongs to Allah, since Allah (SWT) is the

ôf all the Dominion (Malik al-Mulk). He (SWT) has stated in the texts that property

them from the property of Allah, which He gave to you."33

Surah, Ayat: 32.
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therefore, belongs to Allah (SWT) alone. However, He has. put mankind in

property,providedthem withit, and has giventhemthe rightof owningit

Exaltedsaid:

nd from what He put you in charge of."34

bas provided you with properties and offspring."35

early, when Allah (SWT) addresses the issue of the origin of property,He attributes its

Jo Himself,and says:

ah (SWT) addresses the issue of transferringthe property to human beings, He (SWT)

propertyto them and says:

their properties."37

your principal sum."39

~rty you possessed with hard work."40

:..Hadid Surah, Ayat: 7.
ıµh Surah, Ayat: 12.
-Nur Surah, Ayat: 33 .
.-Nissa Surah, Ayat: 6.

.t-Tawba Surah, Ayat: 103.
-Baqarah Surah, Ayat: 279.
'Tawbah Surah, Ayat: 24.



property will do him no good. "41

However, the right of ownership of property that came thrdıtj its deputation (Istikhlaf)is

for all humans. This is not, however, the actual ownership, it is only the right of

1ıip. They are deputised to in terms of the right of ownership. Actual ownership by a

()f person takes place when the Islamic conditionsof ownership are met, such as obtaining

·ssion of Allah (SWT). The actual ownership of property thus takes place when an

obtains the Legislator's permission to possess that property. This permission is a

that the individual becomes the owner of that property. Assigning (deputising) all

ownership (of property) is established by the general ('Aam) evidence, and this

right of ownership. Assigning an individual to the actual ownership (of a certain

is made possible by the specific permission, which the Legislator gives to the

.e · Legislator.has stated that an individualistic type of ownership exists where each

has the right to possess through one of the allowed means of possession. Abu Dawud

from the Sunnah that the Prophet (SAW) said: "Whoever surrounded a piece of land

1, · then it becomes his." There is also a type of public ownershipby the entire Ummalı.

ated from a man from the Muhajireen that the Prophet (SAW) said: "People share in

gs: Water, Pasture lands, and Fire." There is also, in fact, State ownership. When a

ies with none to inherit from him or her, then his or her property goes to the State

(Bait ul-Mal). Whatever is collected of Kharaj or Jizya, also belongs to the Treasury.

at goes to the State Treasury, is for the State to decide upon except for zakat. The

e right to deal with its property as it sees fit, according to the divine rules Islam has

ans through which the individual, the public and the State can possess property. Any

end these is forbidden.
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regard to the disposal of the ownership, the State handles public property on behalf

eople, as it is their representative.Islam has however forbidden the State from exchanging

g the deed or title of public property. Any disposal of public property, other than these

allowedandmust be in accordancewiththe DivineRules.

e State's and the individual'sproperties are disposed of accordingto the rules pertaining

ait ul-Mal and the rules of transactions, such as selling or pawning. Islam has allowed

State and the individual to dispose of their properties by exchange or grant in accordance

e distribution of wealth amongst the people is carried out naturally through the means

hip and contracts. The natural differences among people in their. abilities and in their

to satisfy their needs result in variations in wealth distributionamong them. This could

the possibility of poor distributionwhere wealth is concentratedin the hands of the few,

rest of the people are deprived of it. The hoarding of gold and silver, which.are the

of exchange could also occur. Islam has, therefore, forbidden the circulationof wealth

the wealthy only. Islam, in fact, obliged that wealth be circulated amongst all the people.

forbade the hoarding of gold and silver, even if a portion of the individual'sgold and

.•. ·• been givenout as Zakat.



OF OWNERSHIP-PRIVATE OWNERSHIP

is part of man's nature to work so as to satisfy his needs and to possess property in order

these needs and accordingly to strive for this possession. Satisfying man's needs is an

matter that man cannot desist :from. In addition to being part of man's nature, man's

n of wealth is thus an inevitable matter. Any attempt to prevent man from possessing

ould be contradictory to his nature and any attempt to restrict his possession to a certain

would also be contradictory to human nature. It would, therefore, be unnatural to stand

man and his acquisition of wealth, or to stand between him and his efforts to achieve this

·s acquisition should not, however, be left to man to achieve, strive for, or dispose of as

es, as this would cause evil and corruption resulting in anarchy and disorder. This is

due to the disparity between people in their abilities and in their needs for satisfaction.

'ere left to their own devices, only the strong would acquire the wealth and the weak

deprived of it; the sick and the incapable would perish and the greedy would be

Enabling the people to acquire wealth and strive to achieve it must therefore proceed

that guarantees the satisfaction of the basic needs for all the people. It should also

the possibility of people being able to satisfy their desire to acquire luxuries. It would,

be imperative to confine this acquisition to a specific method, in which simplicity is

so as to make the acquisition within reach of all people despite the disparity in their

d · their needs. This method would also conform to human nature so as to satisfy , the

and enable people to fulfil their luxuries. It would thus , be imperative for the

to be determined in quality and to resist the abolition of ownership, as this contradicts

e. It is also necessary to resist · the confinement of ownership to specific quantities, as

icts man's striving to acquire wealth, thus contradicting his nature. The :freedom of

should also be challenged as it causes evil and corruption resulting in chaotic

ips between people. Islam allows individual ownership and defines its method rather

quantity, in accordance with human nature. It also organised the relationships between

thus enabled man to satisfy all of his needs.
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Individual ownership is a divine rule estimated in terms of asset or benefit, which

gly enables the owner to utilise the asset and to receive compensationfor it. This could

form of a person's ownership of, for example, a loaf of bread or a house. He is able

ownership of the loaf: to eat it or to sell it. Similarly, through his. ownership of the

e is able to live in it or sell it. In both examples, the loaf of bread and the house are

e divine rule concerningthem is the Law-Giver's permission for man to utilise them by

g . them, benefiting from them or exchanging them. The permission of utilisation entails

is able to eat the loaf and live in the house, as well as being able to sell them. With

the loaf the divine rule is estimatedby the asset, which is the permission to consume it.

ard to the house, the divine rule is estimated by the benefit, which is the permission to

Ownership is thus defined as the Lawgiver's permission for utilising the asset.

Iy, ownership is not established except when the Lawgiver allows it and allows its

e right of owning the asset does not result from the asset it self, or from its nature by

·tııer beneficial or harmful. Rather it results from the permission of the Lawgiver, and

ş<(SWT) allowing of the means that permits an asset to be legally owned. By this, the

r permits the ownership of some assets and prohibits the ownership of others. He also

some contracts and prohibits others.1 Thus, the Lawgiver prohibited the ownership of

by Muslims, and prohibited the ownership of property acquired through usury and

any citizens of the Islamic State. He permitted selling, thus making it Halal, and

usury thus making it Haram. He permitted the company of 'Anan (partnershipby body

prohibitedco-operatives,joint stockcompaniesandinsurance.

egal ownership has conditions and its disposal has constraints. Ownership should not

with the interests of the community or the interests of the individual who is part of a

·ty and living in a particular society. Utilisation of the owned asset only comes about

the Lawgiver, Who grants it to the individualby followingthe divine means. Ownership

in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.620.
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wgiver's assignment to an individual in the community of a particular thing, which he

ıt otherwise have the right to own.

owever the ownership of an asset is ownership of the asset itself and of its benefit. The

ıf the ownership is to utilise the asset in a manner enjoined by the Shar'a.

light of this definition of individual ownership, it can be understood that there are legal

\Ownership. It can also be understood that there are certain methods for the disposal of

hip and a certain manner in which owned things may be utilised.

cidents that are considered to be an aggression against the right of individual ownership

fore be understood. Thus the true meaning of possession which the Lawgiver defined as

for a possession as well as its utilisation is understood as the true definition of

other words, the true definition of ownership indicates the true meaning of

e Meaning of Ownership

right of individual ownership is a legal right of the individual who has the right to

ovable and immovable assets. This right is protected and determined by legislation and

The right of ownership, besides being an interest of monetary (financial) value

g.iby Shar'a, indicates that the individual has control over what he possesses. He may

ıf it in the same way that he has control over his optional actions. The right·of ownership

:erminedwithin the limits of the commands and prohibitions of Allah.2

.e determination of ownership is evident in the legal means of possession by which the

ownership is decided, and in the cases to which punishments may or may not be

Examples of this are the definition of theft, the definition of robbery and the definition

This determination is also evident in the right of disposal of the ownership,

AZ,ain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.619.
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me cases of disposal are allowed, and some other cases are prohibited, and in the

of these cases and the manifestation of their incidents. When Islam determines

it does not determine it by quantitybut rather by its manner as shown in the following

rmined ownership in respect of the means of possession and investingof the property,

in the amountof the propertyowned.

:ı-mined the mannerof disposal.

that the Kharajiland title is ownedby the State,not the individuals.

.çt that individualpropertyforciblybecomesa publicpropertyin certaincases.

necessary to those whose means of ownership are

to caterfor theirneeds.

is inevitable that in order to ensure legal rights of ownership of individualproperty, a

uthority for him over what he owns should exist. Legislationmakes the securing of the

ş . right of ownership a duty upon the State. It ensures the respect of ownership, its

and non-aggression against it Legislation incorporates deterrents in the form of

nts, which are enforced upon those who infringe on this right, whether by stealing,

in any other manner. During culturing, emphasis is placed to curtail the desires of

m longingfor that which they have no.right to own, and that which is owned by others.

y legal (Halal) property is that which falls within the meaning of ownership. And the

am) property is not considered ownership, nor does it fall within the meaning of

e Means of Owning Property

ıs anything that can be possessed, whatever its nature. The means of its

is the cause, which initiated the ownership of the property to the person in the first

change, in all its forms, is not considered as one of the means of possessing property. It

ans of possessing commodities through the exchange of a particular commodity of

, • where the property was originally in possession, but some of its commodities were
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Investment of property such as the profit from trading, the rental of houses, and the

crops, similarly is not considered as one of the means of possessing property. Though

·operty has been generated anew by this investment, it was initiated from another

so investment is from the means of increasing the property, and not the means of

g the property. The subject at hand is the initial possession of the property, in other

acquisitionof the originalproperty.

.e difference between the means of possession and the means of investing already

,föperty is that possession is the acquisition of · the property initially, by acquiring its

investing an owned property is increasing the property that is owned. The

exists, but is invested and increased. Shar'a put rules pertaining to both the

ıf property and the investment of owned property. Contracts such as selling and leasing

pertainingto the investmentof property, and work such as hunting and silent partnership

pertaining to the possession of property. Accordingly,the means of ownership are the

ıf possessing the original property. Whereas the means of investing the owned property

eans of increasing the property, which was already owned through one of the means of

order to possess,property there are divine causes, which the Lawgiver has confined to

These causes must not be transgressed. The means of possessing property is

limited to what the Shar'a has laid down. , The previously mentioned definition of

as a defined rule (Hukm Shar'i) estimated in terms of the asset or benefit, requires that

füd be a permission from the Lawgiver in order that possession occurs. In other words,

permitting possession to occur must exist within Shar'a ff the legal means of

exists, ownership of the property exists, and if the legal means of ownership are

en the ownership of property does not exist, even if an individual actually possessed it.

·µ is thus possession of property by divine means permitted by the Lawgiver. Shar'a has

ed the means of ownershipby specific cases which it made clear in a limited, rather than

ted form. Shar'a has laid down these means in clear general guidelines. These comprise

ous sections, which are branches of these means and clarificationsof their rules. Shar'a

characterise the. means by certain general criteria, so no other general means can be
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through analogy. This is because the renewed needs are only in the generated properties

the transactions; it is not in the system that governs the relationship, rather it is in the

matter of the relationship. Therefore it is necessary to confine transactions to specific

hich apply to the renewed and various needs, and to the property as a property, and to the

work. This approach determines individual ownership in a manner that agrees with man's

d organises this ownership so as to protect the society :from the dangers that would result

ıving it unrestricted. The desire to · own individual property is an aspect of the survival

just as marriage is an aspect of the procreation instinct, and worship rituals are an aspect

aactification instinct. If these aspects were left :free to be satisfied in any way this would

anarchy and disorder and to abnormal or wrong satisfaction. It is necessary, therefore, to

manner by which man acquires property to prevent a minority of the Ummalı from

her by means of property, that the majority of people are not deprived of satisfying

their needs: and that property is not sought for its own sake only, lest man loses the

life, and also to prevent the obtaining of property for the purpose of hoarding.

gly, it is necessary to define the means of possession. Through examination of the

(Ahkam Shari'ah) which allow man to possess property, it becomes apparent that the

· possessıon are limited to five which are.' ·

g of property for the sake of life.

cıte granting of its properties to the citizens.

ies which the.individuals take without exchange of property or work.

ain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.620.
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e FirstMeans ofOwnership: Work ('Amal)

The First Means of Ownership: Work ('Amal)

lose examination 'of any of the property assets, whether they exist naturally, like a

or whether they exist by man's effort, such as a loaf or a car, clearly suggests that their

term 'Amal (work) has a wide meaning encompassingnumerous types and forms and

results, therefore the Shar'a (divine legislation) did not leave the word 'Amal in its

:orm without definition. It also did not define 'Amal in a general form but mentioned

eciflc forms of work It demonstrated the types of work and those that are accepted to

of ownership. By examining the divine rules that describe work, it appears that the

work,whichare a validmeansof possessingproperty,are the following:

ofunused(dead) land

that whichexistsinsidethe earth,or in the air.

e (Samsara)and CommissionAgency(Dalala).

ip ofbody and capital(Mudharaba).

for othersfor a wage.

Ç1.lltivation.ofBarren Land: (ihya al-Mawat)

·en land (Mawat) is land, which has no owner, and nobody benefits from it Its

means planting on it, afforestationor building upon it In other words using it in any

means cultivation(Ihya). The cultivationof land by a person makes it his property. The

of Allah (SAW) said: "Whoever cultivated a dead land, it becomes his." He (SAW)

?Whoeverencircled a land by a fence it becomes his." And he (SAW) said: "Whoever

d over something ahead of any other Muslim, it is his." There is no differencein this

een the Muslim and the Thimmi (Non-Muslim citizen of the Islamic State), because
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adith are absolute in their form without restriction, and because what the Thimmi takes

inside the valleys, forests and the tops of the mountains is his property, and it is not allowed

taken away from him. It is just as appropriate for the dead land to be his property. This is

in every land, whether it is Dar ul-Islam" or Dar ul-Harb5, and whether it was 'Ushri6 or

land. However, the condition of possession is to work upon the land within three years

· g possession of it, and to continue this cultivation by using the land. If someone did not

at all during the first three years of his possession, or if he neglected it for three continuous

on, then he would lose his right of its ownership. 'Umar ibn Al-Khattab8 said: "The

o circles a land has no right in it after three years. u 'Umar made this Statement and

the presence of the Sahabah, who made no objection, confirming their Ijma'a

Extracting that which exists inside tfıe earth

Another type of work is extracting that which exists inside the earth and which is not one

necessities of the community, namely the hidden treasure (Rikaz). This is not a right for

collectively, as is stated in Fiqh9 terminology. The one who extracts a treasure possesses

of it and gives the other fifth as Zakat10.

However if it was of the community necessities and a right for the Muslims collectively,

belongs to the public property. What defines this matter precisely is that if the treasure was

the earth by man's action or if it was of too small a quantity to become a need for the

ity, then it would be a treasure (Rikaz). While that which exists originally inside the

d is needed by the community is not Rikaz but it is a public property. That which exists

~Islam: The lands or areas, which are under the Islamic Rules.
~I;farb: It is the same Dar Al-Kufur, It is the lands or areas, which are under the Kufur (Un- Islamic) Rules.
:If the people of the country have embraced Islam in their land, like Indonesia, or the land which is part of the
'eninsula, then the neck of the land is owned by its inhabitants, and the land is considered 'Ushri land
ijii: If the country, which includes this land, has been opened by conquest, then the neck of the land will be
by the State, and the land would be Kharaji land, except if it were in the Arab Peninsula.
lben Al-Khattab: He is one of Mohammad (SAW) Group (Companion of the prophet), and he is the second

of the Muslims.
Islamic Jurisprudence or-the Islamic Doctrine.

The Islamic Alınsgivinff~ Alms Tax.



inside the earth and that the community has no need for, such as stone quarries, from

building stones and other such things are produced, is not Rikaz nor a public property,

it belongs to the individual property. The possession of the Rikaz and giving out a fifth of

a .Zakat, is proven in the hadith where 'Amr ibn Shu'aibnarrated in al-Nisai" from his father,

his grandfather,who said: "The Prophet of Allah (SAW) was asked about Luqatah (a thing

d from the ground) and he (SAW) said: 'If it was picked from a used road or an inhabited

you have to describe it and announce it for one year: If its owner identified it, it is

to him, otherwiseit is yours. But if it was not picked from a used road or an inhabited

youhaveto paya fifthof it andofthe treasure(Rikaz)."'

Extracting that which exists in the air, such as oxygen and nitrogen is treated as that

is produced from inside the earth. Anythingcreated by Allah (SWT) which the Shar'yaa

ubaahanddidnot restrictthe useof it is alsotreatedsimilarly.

Hunting

type of work is hunting. Fish, pearls, corals, sponges and other prey are

by those who hunt them, as in the case of birds, animals · and other things hunted on

· ch are alsothepropertyof thosewhohuntthem.

is (the pursuit of) water-game and its use for food-for the benefit of
Ives and those who travel, but prohibited is (the pursuit of) land-game as long as you

state of Ihram,"12

broke your State ofihram youare allowedto hunt"•13

Hadeeth Book.
Surah, Ayat: 96.
Surah, Ayat: 02.
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e (SWT)said:

ask you what is lawful to them (as food). Say: lawful to you are (all) things good and

(tayyebat), and what you have taught the beasts and birds of prey, training them to

the manner directed to you by Allah. Eat what they catch fer you, but pronounce

e of Allah over it.•. "•13

Abu Tha'alabaal-Khashni'"narrated, "I came to the Messenger of Allah (SAW) and

PmnhAt of Allah! We are in a hunting land, I hunt by my arrow and by my trained dog

untraineddog, so tell me whichof these is allowedfor me?' He (SAW) said: "As for

mentioned, that you are in a hunting land, so what you hunted by your arrow· and

on it the name of Allah, eat of it, and what you hunted by your trained dog, and

on it the name of Allah, eat of it, and that whichyou hunted by your untraineddog and

its deathandslaughteredit, eatof it". (narratedby An-NisaiandTun Majah15).

Brokerage and Commission Agency(Samsara and Da1ala16)

broker is a person who is employedby other people to buy and sell on their behalf A

sion agent is employedin the same way. Samsara (brokerage)is a type of work by which
is legally possessed Abu Dawud, in his Sunan, related that Qais ibn Abu Ghurza al

said: "We used to buy the Awsaq (loads or freight) in Madinah and call ourselves

Messenger of Allah (SAW) came and called us with a name which was better than

e Messenger of Allah (SAW) said: "O you merchants, trading is usuallyblemishedwith

alk and swearing, so blend it with sadaqah'"." This means that the trader exceeds the

ıl1.y11 describinghis goods to the extent that he talks foolishly, and he may be at risk by

to promote his goods. It is thereforepreferable to give sadaqah in order to remove the

actions. The work of sellingand buyingwhich the person is contractedfor, shouldbe

Al-Ma'idah Surah, Ayat: 04.
'alaba al-Khashni: He is one of the prophet (SAW) groups (Companion of the prophet).
ai andIbnMajah:It is booksforhadeeth.
and Dalala: It is an Islamic names.
Abu Ghuıza al-Kanani: He is one of the prophet (SAW) groups (Companion of the prophet).

: Its kind of alms.
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, whether by the goods or by the period. So if he hired a person to sell or buy for him a

home or property, this would be legallyvalid, or if he hired him to sell or. to buy for him

one day it would be legallyvalid as well. But if he hired him to do an unknownwork it

legallyinvalid,

Brokerage does not apply to the actions of some employees.For example, a merchant

agent to buy for him goods from another merchant,who gives him money in return for

goods from him. The agent does not deduct this amount from the price of the goods

er takes it for himself as commission.This is not consideredby Shar'yaa as brokerage,

the employee is an agent for the merchant who employed him, so whatever is reduced

ç price is for the merchant,not the agent. It is thus prohibitedfor the agent to take it as it

thebuyer,unlesshe permitsit, in whichcase it is allowedforhim'".

Şimilarly if a person sent his servant or friend to buy somethingfor him and the seller

j:p:ı some property,namely a commissionin return for buying from him, he is not allowed

it because it is not brokerage,but a theft stolen.from the property of the man who sent

is .is because this property belongs to the person who sent him to buy, and not to the

AI-Mudharaba20

-Mudharaba is where two persons (or more) participate in trading, where the capital
pm one of them and the work from the other. That is, the body of one person enters into

ip with the property of anotherperson. This means that the work will be carried out by

em.and the other will provide the property.The two partners agree on a certain share of

t. An example of this is when one of them provides one thousand pounds and the other

prks with it, and the profit is dividedbetween them. The money must be handed over to

,partner, who is given a free hand over the money, because Mudharaba requires the

in, Islam and h~tl.ture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.372.
ha: It is mean venture. But here, its where two persons (or more) participate in trading, where the

one of them and the work from the other.
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of the property to the body partner (Mudharib). The body partner has the right to

the property owner that he has a third, or half of the profit, or whatever they may

together as a defined portion of the profit This is because the body partner (Mudharib)

to the profit due to his work. It is thus allowedfor the partners to agree on the profitof

arib whether it is little or great So Mud.harabais a kind of work which is a legal means

rship. The Mudharib thus possesses the property, which he profited from via Mudharaba

's workin accordancewithwhatwas agreed.

Mud.harabais a kind of company,because it is a partnershipof a body and property.The

ıy>is one of the transactionswhich the Shar'a has allowed. Abu Hurairah21 (RA) said that

.senger of Allah (SAW) said: "Allahsays: 'I am the third of the two partnersunless one of

etrays his companion, so if one of them betrays his companion (SWT) withdraw from

The Prophet (SAW) said: "The hand of Allah is on the two partners unless they betray

Al-Abbas ibn Abdul-Muttalib22 (RA) narrated that, when he handed a property as

ha, he used to stipulateon the Mudharibnot to travel with it by the sea, not to descend a
.ör· to trade with live things, otherwise he would have to guarantee losses incurred. The

of Allah (SAW) became aware of that and He approvedof it. The companions(RA) have

imously that Mud.harabais allowed. 'Umar ibn Al K.hattab (RA) used to hand over
' property for Mud.haraba.Uthman ibn Affan23 (RA) handed some property to a man

araba. So the Mudharib gains a property for himself by working with the property of

person. The Mud.harababy the Mudharib is thus work and one of the valid means of

p. However for the owner of the property it is not a means of ownership,rather it is a
investingtheownership.

Share Cropping (AI-Musaqah)

.One of the kinds of work is the Musaqat, where one personhands over his trees to another

· order to irrigate them and tend to them in return for a definedportion of their fruit. It

airah: He is one of the prophet (SAW) groups (Companion of tlıe prophet).
,as ibn Abdul-Muttalib: He is one of the prophet (SAW) groups (Companion of the prophet), and he is the
ôhammad (SAW) uncle.
ibn Affan: He is one of the prophet (SAW) groups (Companion of the prophet).
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d Musaqat (literally meaning irrigation)because it is related to the work of irrigation,

trees of the people of Hijaz mainlyneeded irrigationfor which they used to draw water

wells. Musaqat is one of the types of work which Shar'yaaallows. Muslim has narrated

ııllah ibn 'Umar24 (RA) said: "The Prophet of Allah (SAW) contracted the people of

over half of what they produce of fruit crops and plants." Musaqat is allowed in palm

vines on a known part of the crops, which are to be given to the worker. This applies

trees that have fruit. The trees which eitherhave no fruit (crops) such as the willow,or

not sought after as the pine and cedar, are not allowedfor Musaqat, because Musaqat is

of the fruit (crops) and these type of trees has no fruit sought after. But those trees

aves are sought after such as the mulberry and the rose, Musaqat is allowed in them,

eir leaves are equivalentto fruit. This is harvested annuallyand it is possible to collect

intoMusaqatfor a part of it, thus invokingthe sameruleas fruit.

F.mnlnvino an Employee (Worker)

allowed the individualto employ employeesand labourers i.e, workers to work for

e.. who portion out between them their livelihood in this world, and We raised some

~boveothers in ranks so that some may employ others in their werk,.••".24

111 .Shihabnarrated that Urwah ibn Az-Zubair25 said that Aisha (RA), the mother of the

said: "The Messenger of Allah (SAW) and Abu Bakr26 hired a man from Bani ad-Deel

eriencedguide when he was of the same deen as the kuffar of Quraish.They handed to

·ııttwo female riding camels, and fixed an appointmentwith him to meet them at the cave

afterthreenights,at the morningof the thirdnightwiththeirtwo camels."

'Umar: He is one ofthe prophet (SAW) groups (Companion of the prophet), and he is the prophet
(SAW) Cousin.
:-ZukbrufSurah, Ayat: 32.

ab and Urwah ibn Az-Zubair: They are from the prophet (SAW) groups (Companion of the prophet).
: He is from the prophet (SAW) groups (Companion of the prophet), and he is the first Khalifah for the



ıey (the mothers) suckled for you, give them their wages" •27

Bukhari narrated from Abu Hurairah who stated that the Prophet (SAW) said: "Allah azza

a said, 'I will be the opponent of three (types of) people on the Day of Judgement: A man

we (a word) in My name then he deceived, a man who sold a free person and devoured his

and a man who hired a worker where he received (the work) from him in full and did not

'hı his wage."' Hiring is delivering a benefit by the hired person to the employer and

ıg property from the employer to the employed. It is thus described as a contract to

benefit in return for a recompense. The contract of hiring a worker is · either based on

of the work carried out by the worker or on the benefit of the worker.himself If the

based on the benefit of the work then the contracted matter is the benefit produced by

like hiring the. craftsmen of certain works, such as hiring the cleaner, the blacksmith

However, if the contract is based on the benefit of the person himself then the

matter is the benefit of the person, like hiring of servants and other similar types of

such a contract the worker works for the employer only for a certain period of time,

the person who works in a factory, a garden or a farmer, in return for a certain wage.

:ı.-vants (Government employees) fall in this category. Alternatively, he may have a certain

~one where he works in return for a wage for the work done. Examples of such jobs are

rs, tailors and shoemakers. The first type of labour is private labour, while the second ·

Second Means of Ownership

other means of property ownership is inheritance, which is established by the definite

of the Qur'an, and it has certain literal rules which are not subject to reasoning.

stated the details of inheritance, these detailed rules are general

.Al-Talaq Surah, Ayat: 06.
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g (the inheritance)for your children: to the male is the equivalentof the portion

~es, and if they (children)were women more than two, then theirs is two-thirds

understand many rules from His speech. We understand that the male child takes

which the female child takes. We also understandthat the childof the son is treated as

cases where there are no (living) children, because the children of the male child

.çluded in the word 'children.'This is contraryto the childrenof the daughter;who are

like the childrenof the son where there are no (living) children. Because the children
ter are not included linguisticallyin the word 'children.'We understandalso that if

were females, and more than two in number, then they share in two-thirds of the

Prophet (SAW) made for the two females a portion equivalentto those who are

o, and the Sahabah (companions)(RA) made Ijma'a (consensus)on that matter. So

egard to the two females is the same rule for more than two females.These rules have

ıtood from the general meaning of the verse. Accordingto these rules, the inheritor

portion of the inheritance.Thus, one of the means of property ownership is the

ccording to its rules, which are detailed in the Qur'an, Sunnah and the ljma'a of the

ritance is one of the means by which the wealth is broken up; though the breakingup

fü is not an Illah (reason) for the inheritance,rather it is a manifestationof its reality.

ealth has been allowedto be possessed, it may then accumulatein the hands of a few

s/during their life. In order that such accumulationof wealth does not continue after

; it is then necessary to have a means to divide the wealth amongst the people. It is
in reality that the inheritance is the means of dividing this wealth naturally. Through

it is apparent that there are three cases of inheritanceby which the wealth is broken



a. The first case is when the inheritors take the whole inheritance according to the

laws of inheritance, whereby all the wealth is distributed amongst them.

b. The second case is when there are no inheritors who are entitled to take the whole

property according to the rules of inheritance. Such a case would be if a husband

died leaving behind only a wife or a wife died leaving behind only a husband. In

such instances the wife takes only a quarter of the inheritance, and the husband

takes only half of the property, while the rest of the inheritance in both cases is left

to the Bait ul-Mal.

c. The third case is that when there is absolutely no inheritor at all, and in this case

the whole property is put in the Bait ul-Mal, in other words it is left to the State.

wealth is thus broken up and the property is transferred to the inheritors, where the

of the property resumes in an economic cycle amongst the people. The property is not

hands of a particular person where the wealth accumulates.

is a legal means of property ownership, so anybody who inherits a thing owns

the inheritance is one of the means of property ownership, which the Islamic

The need for Property for Sustenance

of the means of ownership is the need of property for sustenance. This is because

is a right for every human being, so he must have sustenance as a right for him, and

grant or as a favour. The means by which a citizen of the Islamic State secures his

is work If it is difficult for him to find work, the State has to make it available for him,

is the caretaker of the citizens and is responsible for supplying their needs. The Prophet

"The Imam is a caretaker (ra'i), and he is responsible for his subjects," narrated by

from Ibn Umar. If it was difficult for him to find work·or he was unable to work due to

age or due tt~:ffuıy reason of disability, then his sustenance becomes a duty upon

Shari'ah made responsible for financially supporting him. If there was no such
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was one · but he was unable to financiallysupport him, then the Bait ul-Mal, or the

responsible for providing the required support. Moreover, such a person has

the Bait ul-Mal,whichis the Zakat.

wealth there is a right acknowledged. For the beggar and the destitute".29

ırı.ght is obligatoryupon the rich people who have to pay it. Allah (SWT) says in the

ıyfor the poor and the needy .•.. a duty decreed by Allah".30

ıt:,ligatory right. If the State neglected this right, and the Muslim communityneglected

,fate to task and neglected to feed (support) the needy, though it is not expected th.at

community would neglect this, then this person has the right to take whatever he

port · himself; from wherever he finds it, whether it was from an individual'sproperty

erty. In such a case a hungryperson is not allowedto eat carrion, as long as there is

of the people, as· he is not driven by necessity to eat carrion when there is food in

e people of which he can eat. However, if he could not obtain the food, then he is

carrion to save his life. This is because the sustenance is one of the means to.obtain

a· did not consider the taking of food in the time of famine as theft for which the

amputated. It was narrated by Abu Umamah that the Prophet (SAW) said: "There is

,i'J. in time of famine." The right of the person to own property for sustenance was

Shar'a through legislationas well as through direction. Imam Ahmad narrated that

ŞAW) said: "Any community,whosoever they are, if a person among them became

iil: be removed from the protection of Allah the Blessed, the Supreme." Al-Bazzar

Anas that the Messenger of Allah (SAW) said: "The one who slept (satisfied)while

was hungry,andhe was awareof that, wouldnot havebelievedin me truly."
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FourthMeans Of Ownership

That which the State gives of its Properties to the Citizens

other means of property ownership is that property whicl\ic;~be State gives from the Bait

,fopertiesto the citizens in order to meet their needs or to benefit the communityby their

·p. With regard to the meeting of their needs, the State grants them properties with which

·yate lands or repay their debts. 'Umar bin Al-Khattab gave properties from the Bait ul

e, farmers in Iraq, by which he helped them to plant on this land and to meet their needs

ing reimbursed from them. Shar'a made for the debtors a right in the Zakat property,

are givento repaytheir debts ifthey were unableto do so.

th: regards to . benefiting the community from the individualproperty, this occurs when

grants to its citizens from its unused properties, such as the State giving land, which has

As the Prophet (SAW) did when he gave Abu Bakr and 'Umar some land when he

igrated to Madin.ah.He (SAW) also gave Az-Zubair a wide area of dead land of al

.much as his horse could run in, and he (SAW) also gave him land which had trees

s: Similarly the rightly guided Khulafaa after him gave lands to the Muslims. This land

State gives to the person becomes his property through this granting. For the

in need of the benefit of this property, of facilitatingthe individual to utilise this

d of employing his mental and physical efforts for the benefit of the community by

Pits ownership. This term of granting (Iqta'a) used here is lingistic and jurist one, and it

.~ti.onwith the knownfeudal(Iqta'a)systemwhichIslam neveracknowledged.

the State distributes amongst the warriors from the booties, and what the Imam

hold of the war spoils are also examples of what the State grants to the individuals

-Tawba Surah, Ayat: 60.
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e Fifth Means of Ownersbip

Property obtained by Individuals without exchanging Labouror Money

other means of ownership is that which the individuals take from the properties of

out givingan alternatepropertyor an effort.Thismeans includesfive types.

which the individuals give to each other. This could be in their lifetime such as a

a gift, or after their death such as the property of a will. An-Nisai and Ibn Ishaq

the Seerah of the Messenger of Allah (SAW) from 'Amr ibn Shu'aib from his father,

dfather that when the delegates of Hawazin came to the Prophet (SAW) and asked

to them the properties which he had gained from them as spoils, the Prophet (SAW)

spoils which belong to me and to the sons of 'Abdul-Muttalibare for you," in other

are a grant from me to you. Ibn' Asakir narrated from Abu Hurairah that the Prophet

said: "Exchange gifts amongst yourselves so that you love each other." It was

Bukhari from Ibn 'Abbas that the Prophet (SAW) said: "We do not set the bad

whoclaimsbackhis grant is likethe dogwhichreturnsback its vomit."

is no difference between' a disbeliever and a Muslim concerningthe grant and the

.g a gift to the disbeliever is permitted and accepting that which.he gives is like

~t which a Muslim gives. It is narrated from Asma, daughter of Abu Bakr, who said:

:ri visited me while she was still a polytheist (Mushrik), included in the covenant which

ger. of Allah (SAW) had with Quraish (Treaty of Hudaibiyyah), so I consulted the

prophet of Allah! My mother has love for me, shouldI give her a present?' He (SAW)

Bukhari narrated from Abu Hameed As-Sa'idi, who said that the King of Ayla gave

(SAW)a whitemule anda dress as a gift.

.e grant (Hiba) and the gift (Hadiyyah) are the voluntary giving of property during

the propertyof the will (Wasiyah)is the voluntarygivingofpropertyafter the death.



reseribed for you, when one of you approaches death, if you leave wealth, that it be

ed unto his parents and relatives. "32

was narrated by Bukhari that Sa'ad ibn Waqqas said: "I was ill once in Makkah to the

approachingdeath. The Prophet (SAW) came to visit me. So I said: 'O Messenger of

ave great wealth, and nobody inherits from me except my daughter. Can I bequeath two

my property?'He (SAW) said: 'No.' I said: 'Half of it?' He (SAW) said: 'No.' I said: 'One

'· He (SAW) said: "The third is big (enough). It is better to leave your children rich than

poor andbeggingfromthepeople".

the person, by the means of the gift, the grant or the bequeathed property, is given

thinggifted,grantedor bequeathedto him.

due to a person as a recompensefor a harm which had befallenhim, such as the blood

bas killed a believer by mistake must set free a believingslave and pay the blood

the familyof the slain."33

..,;Nisai narrated that the Prophet (SAW) wrote a letter to the people of Yemen and he

Amr ibrı Hazın; it included "The blood money for · the (killed) person is 100 camels."

ds to the wounds money, An-Nisai narrated from al-Zuhri from Abu Bakr ibn

ibn 'Amr ibn Hazın from his father from his grandfather that the Prophet (SAW)

a letter saying: "The blood money is paid in case of the amputated nose, the tongue,

the two testicles, the penis, the spine and the two eyes. Half the blood money is paid

. · For the wound, which reaches inside the head (even scraping the scalp) one third of

-Baqarah Sınalı, Ayat: 180.
-Nisa Surah, Ayat: 92.
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money, and for the wound which reaches inside the stomach, or inside any member of

e third of the blood money. In the wound which breaks the bones 15 camels."

70

.e blood money for the one slain intentionallyis due to his inheritors from the killer. It

by ibn Majah from 'Amr ibn Al-Ahwas that the Prophet (SAW) said: "The one who

crime does that on himself only." In case of the non-intentionalkilling, like the killing

,pears like it is intentionalor that committed by mistake, the inheritors of the slain are

claim the blood money from the close relatives of the killer. Bukhari narrated from

· ah, who said: "Two women from Hudhail quarrelled;one of them threw a stone at the

killed her and the embryo in her womb. They complained to the Prophet (SAW). He

the blood money for the women's embryo was a slave (male or female), and he ruled

Iôod money of the woman was for her close relatives ('Aqilah)." 'Aqilah means the one

the 'Aqal, 'Aqal here means the blood money. 'Aqilah includes all the close relatives of

fathers, sons, brothers, uncles (fathers' brothers) and their sons. If the killer has no

.e blood money is taken from the Bait ul-Mal because the Messenger of Allah (SAW)

,.food money of the Ansari who was killed in Khaybar from the Bait ul-Mal, It was also

t a man was killed in a crowd at the time of 'Umar and his killer was not known so

'Umar, "O Leader of Believers, no blood of a Muslim is wasted, so pay his blood

arding wounds such as the breaks (fractures) of the head or the face, or the cutting

of a member of the body or a piece of flesh or, the disablementof a faculty such as

of hearing, sight and mind where one of these wounds occurs to a person, then he

oney on these wounds accordingto the detailed rules of each member in each case. By

the blood money due to a person from the blood money of the slain or for the damaged

ıffor the facultydisabled,thispersonownsthat moneyor property.

mamage money and other additional things (such as a house, gifts) of the mamage

due to the woman are owned according to the detailed rules of marriage. This

not an exchange of a benefit because the couples mutually exchange benefit

sıactıom.It is rather due throughthe Statementof Shar'ah.
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jve unto women (whom you marry) free gift of their marriage portions".34

-Willingly, and by raking the due money which Allah (SWT) prescribed. This money is a

couple enjoys his partner. Ahmad narrated about Anas who said:

was wearıng a dress of saffron so he (SAW) said: 'Are you

~ly in love?' He said: 'O Messenger of Allah, I have married a woman.' The Prophet

aid: 'What gift did you give to her?' He said: 'A date seed weight-of gold.' The Prophet

id: 'MayAllahblessyou.Make a feast evenwithone sheep."

icked up property (Luqatah). If a person found a lost thing, the matter has to be

; If the thing could be saved and be described to people such as gold, silver, jewellery or .

.d if was away from the area of the Haram (The Ka'bah) then it is allowed to be picked

ssession. This is because of what Abu Dawud narrated from 'Abdullah ibn 'Amr ibn

;t the Messenger of Allah (SAW) was asked about lost things picked up from the road

·d: "Whatever of it was found in a used road or a village, you have to announce its

for one year. If its owner came, it is his, otherwise it is yours, and there is duty on it

en treasure·(one-fifth to the State)." If the found thing was found in the Haram it is not

Luqatah because the Luqatah of the Haram is prohibited according to what came in

narrated from 'Abdurrahman ibn 'Uthman that the Messenger of Allah (SAW) forbade

ilgrim) from . picking such things. In that case it is not permitted to pick it except to

pr its owner because the Messenger of Allah (SAW) said: "No one is allowed to pick a

exceptthe one who is lookingfor it," as narratedby Bukhari.

found thing was not of the kind that can be saved as it will not remain suitable, like

food such as a melon and the like, then the person has a choicebetween eating it and

to its owner if found, or selling it and keeping its price for one year. All this is in

Luqatah (a picked thing), which would usually be · claimed as it has a value and its

-Nisa Surah, Ayat: 04.
ibn 'Awf: He is one of the prophet (SAW) groups (Companion of the prophet).

'Amr ibn al'Aas: He is one of the prophet (SAW) groups (Companion of the prophet).
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not have ignored it if it was lost. If it was of the trivial things such as a piece of fruit

of food (mouthfuls worth) and the like, he does not need to announce its description

own it at once.

ıpense given to the Khalifah37 and those whose work is considered to be ruling. This is

to them in exchange for their work, but rather as a recompense for being prevented

ctising their own business. These rulers own the property from tht} moment they take it

Allah (SWT) made it Halal for them. Abu Bakr took a property as a recompense for

ı;,,vented from trading when he was asked to exert all of his effort in taking care of the

affairs, and the SahabahmadeIjma'aon that.

these five types or properties, the gift, recompense for damage, mamage money,

d recompense to the rulers, in all cases are not possessed in. exchange for another

for an effort. Possessing the property in these cases is one of the legal means of

whichthe personownsthe takenproperty.

e name of the president of the Islamic state.



~RKER (THE WORK OF EMPLOYEE)

· g involvesutilisingthe benefit of the hired thing. With regard to the worker, hiring is

effort. It is necessaıy in hiring a worker, to define the work, the period of work, the

effort. The work has to be defined so as not to become unknown, because hiring

own work is invalid (Fasid). It is also necessary to define the period of work, such

ônthly or yearly. Similarly, the wage of the worker has to be defined. Ibn Mas'oud'

ophet (SAW) said: "If any one of you employed a worker then he has to inform him

It is also necessaıy to define the effort that the worker has to expend. Accordinglyit

to demandof the workerworkthat is beyondhis capacity.

dens not a person beyond his scope."2

Prophet (SAW) said: "If I commanded you of something, do of it as much as you

ated by Bukhari and Muslim3 from Abu Hurairah. The worker should not be asked to

· ~ort except that which is within his ordinary capacity. As a real scale cannot measure

· g the number of working hours every day is the best possible measure. In addition

work has to be defined as well, such as digginghard or soft soil, forging a metal or

es. This also determines the amount of effort. The work would have thus been defined

its type, duration, wage and the effort spent in it. When Shar'a allowed employing a

aid out provision for defininghis work in terms of the type, duration, wage and effort.

received by the worker, in return for his execution of the work, is the property he

resultofthe efforthe spent.

: He is one of the profit (SAW) groups (Companion of the prophet).
Baqarah Surah, Ayat: 286.
Muslim: They are from the Muslims who wrote Rasullah (SAW) Hadeeth.
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e Type of Work

permissible to be contracted to undertake every lawful (Halal) form of work.

are hiring for the purpose of trading, farming, industry (manufacturing), serving and

In judicial matters one may be hired to convey the response of a claimant or

collect the evidence and deliver it to the judge, claim rights or settle disputes among

so one can be hired for drilling wells, building, driving cars and aeroplanes, printing

the Mushaf", and carrying passengers, among other lawful works.

· g could be for a specific job, or for doing work of a specific description. If hiring is

for a particular job for a certain employee, for example if Hasan hired Mohammed to

icular dress or to drive a particular car, then. Mohammed should do the work and he is

at all to authorise another person to do the job on· his behalf If Mohammed became

incapable of doing the work, no other person is allowed to do it instead of him

e employee had been designated. If the particular dress was destroyed or the specified

roken down, Mohammed would not be obliged to work on other than those two, because

work had been defined.

.§wever, if hiring was contracted over something, which is described in one's

ility, or a described type of employee, or a certain job, the rule is different. In these

employee can do the work and he is allowed to delegate a person to do the job on his

.e becomes sick or is unable to do the work, he is bound to delegate a person to do the

him. He is also under duty to drive any car or sew any dress provided by the

long the contract describes such work This is because the definition was not for the

but is for its type, so any work on anything is binding as long as it is of the same type

rract specified. In this case its definition would be by description and not by naming it

; leaving the choice for the employee to perform anything of the contracted type. 5

e Holly Qur'an.
· Al-Nabahani, The Islamic Personality- Part 2, Beirut -Lebanon, Dar El-Ummalı, 1994: P.327.
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Defining the type of work includes describing the worker who will do the job so as to

trate the nature of his effort, such as an engineer. Its description also includes the work,

has to be performed. This explains the nature of the effort spent in it, such as in the

e of drilling a well. Defining the work by such description is similar to defining it by

it. It is, therefore, acceptable to define the work by describing it or to define, it by

y naming it. It is enough to be due in one's responsibility,though unseen, as if it is

and tangible. So, just as it is allowed to hire a named engineer, specificallydefined, it is

to hire an engineer of a certain description. Similarly it is permissible to hire a tailor to

shirt and it is also allowedto hire a personto sew a shirt of a certaindescription.

a person accepted to do some work, he is allowed to give it to another person with a

e and thus profit by the difference.This is because he is allowedto hire others to do the

any wage. What business people, like tailors and carpenters, do in terms of hiring

:t:o work for them, and what contractors do in· terms of hiring people to do work they

have been contracted to perform, are all allowed, regardless of what they pay their

This is still hiring whether for performing specific works or for a certain period. All

ers are a typeof privatelabour,whichis lawfulin Shar'a6

ır a person to hire workers on conditionthat he takes a part of their wages, or appoints

a supervisor over them in return for a part of their wages, is not allowed. This is

would have then usurped a part of the wages assigned to them. Abu Dawud narrated

S'aid al-Khudri" that the Prophet (SAW) said: "Beware of the apportionment. "We
essenger of Allah, what is the apportionment?'He said: "A thing agreed among people,

is reduced of it"; In another narration from Ataa8, the Prophet (SAW) said: "That a

in. control over a group of people so he takes from their shares". So if a contractormade

ıt with a person so as to bring him one hundred workers each for one dollar a day,

each of them less than one dollar, this would not be allowed. The amount which he

is considered a defined wage for every one of them. If he deducted from it he

· ~AI-Nabahani, The Islamic Personality- Part 2, Beirut -Lebanon, Dar EI-Ummah, 1994: P.328.
-Khudri: He is one of the prophet (SAW) groups (Companion of the pr~phet).

·· One of the prophet (SAW) groups (Companion of the prophet).
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taken from their rights. If however, he was contracted to bring one hundred workers

mentioning their wages, then the person is allowed to give them less than the contracted

ecause he would have not reduced their assigned wages.

is also a condition to define the type of work in such a manner. that it becomes known,

hiring is concluded over a known thing. This is because hiring for unknown work is

o if a person told a worker that he had been hired to carry some particular boxes of

Istanbul for ten dollars, then the hiring is valid (lawful). It is valid also if he said he had

d to carry them for one dollar per ton, or if he had been hired to carry them, one ton for

and anything over that would be calculated This will be valid as long as he used

indicated that he should carry them all. But if he said to carry them, one ton for one

whatever is extra is to be calculated accordingly, meaning whatever extra was carried

aining ones, this is not valid, because some of the contracted matter is unknown.

if he asked· him to carry every ton for one dollar, this is valid, just as if he had hired

.w for him water, every centare for one pence, which is allowed. So it is a conditionthat

out a knownthing.Ifhoweverignoranceis involved,the hiringbecomesinvalid.

some types of hiring, it is necessary to mention only the type of work hired for, such as

driving a car to a named place, without mentioninga duration. In other types of hiring,

sary to mention only the duration of hiring, without mentioningthe quantity of work.

e of this is to · hire somebody for a month to dig a well or a canal, which does not need

defined, only that the digging should be done during this month, whether little or

C>ther types, the duration and the type of work have to be mentioned, such as building a

structing an oil refinery and the like. So every work that needs the time period to be

time period has to he mentioned, because the nature of the hiring has to be known.

the time duration in some works makes the hiring unknown, and if the hiring is

becomes invalid. If the hiring was contracted over a certain time period such as one

year, then no one of the two parties is allowed to break the contract of hiring until

u.cııuu has ended. If a worker was hired for a repeated time duration, such as twenty
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onthly, then he has to be involved in the contracted work every month and the duration

mentioned in the hiring contract. It is not necessary that the period of hiring (the month)

immediately after the contract. So it is allowed to hire a person in February to work in

If the duration was mentioned in the contract or it was}~tessary to mention it so as to

certainty, then this time period has to be defined in time units such as minutes, hours,

stipulated that property paid in return for hiring should be known by such witness and

so as to remove any uncertainty about it. Because the Prophet (SAW) said:

:r hired a person he has to inform him about his wage''. Recompense for hiring is

be monetary, non-monetary,property or a benefit. Anything that is allowed to be a

owed to be recompense, whether it was a commodityor a benefit, on conditionthat it

ut if it was unknownit would be invalid. So if a person was hired to reap a harvest for

reaped harvest as a wage it is not allowedbecause the wage is unknown.While if he

Sa'a (a cubic measure) or two, it is allowed. The worker is allowed to be hired

food and clothing, or can be given . a wage together with his food and clothing,

allowedin the caseof the womanwho sucklesthe infant.

of feeding and clothingand nursing mothers in a seemly manner is upon the

tfıey were entitled to their provision and clothing as a wage for suckling. If this . was

the case of the nursing mother then it is allowed in other cases because such cases are

as questionsofhiring.
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short, the wage . should be defined in a manner that removes any ignorance about it, so

an be duly fulfilled without dispute, because all contracts are originally laid down to

isputes among people. Before starting the work, the wage has to be agreed upon, and it

(Makruh) to use a worker before agreeing with him over his wage. If the hiring over a

contracted, the worker is appropriated the wage by the force of the contract, . but it is

ıtory to hand it over to him until the work is finished. Thereafter, it should be

ely handed over to him, due to the saying of the Prophet (SAW): "There are three

,f whom I am their opponent on the Day of Judgement: A man who gave (a word) in my

he deceived, a man who sold a free person and devoured his price, and a man who

orker where he received (the work) from him in full and did not give him his wage",

,y Bukhari from Abu Hurairah. But if there was a conditionto delay the wage, then it

delayed to its fixed time. If the condition states that the wage is in installments daily,

less, or more than that, then the fixed time is that which the two parties agreed upon.

ecessary that the employer actually receives the benefit in full rather it is enough that

makes himself available to be used, so that the wage becomes due from the employer.

person hired a private worker to serve him in his house, and the worker came to their

put himself at his disposal, then he deserves the wage by the end of the time period in

çpuld have been used by the employer.Even though the contract is for a service which

(Ye been fully received by the employer, enablingthe employer to receive it even if he

·s is enough for the worker to deserve the wage. This is because the shortcoming is

of the employerratherthan the employee.

ever, for the common employee, if he was employed to work on a certain thing, then

ither do it while it is kept under his authority, like the painter who paints in his own

tailor who ·works in his own shop. So his responsibilityto do the work will not

he has handed it back to the client, and he does not deserve his wage until he has

over after completion.This is because the thing contracted upon is under his authority,

uld not be cleared of responsibilityuntil he hands it over to the client. Likewise, the

be contracted to. be done within the domain of the employer, for example if the

brought the tailor or the painter to his house to sew or paint for him, then the employee

cleared of· the responsibilityof the work and deserve his wage once he had finished it,
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under the authority of the employer, and thus the work was handed over

Effort Spent in the Work

,e. contract to hire an employee applies on the benefit of the effort he expends; and the

:yaluated in terms of this benefit. The effort itself is neither the measure of the wage, nor

e of the benefit, otherwise the wage of the stonemason would be greater than the wage

· eer because the stonemason's effort is greater; and this is contrary to the reality.

the wage is a recompense for the benefit and not for the effort. Besides that, the wage

changes according to the type of employee, and it also changes for the same employee

to the difference in the standard of the benefit, but not according to differences in

contract in both cases was over the benefit of the employer, not over the employee's

at does matter is the result, whether it was of different employees in different works,

ıt employees in the same work; and there is no consideration given to the effort at all.

at the result of the work is the fruit of the effort, whether it was in different works, or

e\ work done by differentpeople, but what is intended is the result, not only the effort,

this is noticed in the evaluationof the wage. So if a person was hired for building,

e should be evaluated by the time or by the work. If it was evaluated by the work,

.enefit will obviously be manifested in the location of the building, its length, width,

d the material of the building etc. If the work was evaluatedby time, then the benefit

usually increases as · the time increases, and decreases as the time decreases. Thus the

work together with the mentioningof the time is the measure of the benefit. If

by time, the person should not work·more than his usual capacity, and should not

unusuallyhard labour.

Al-Nabahani, TheIslamicPersonality- Part 2, Beirut -Lebanon, Dar El-Ummalı, 1994: P.329.
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Rmin2 Regarding ffiring Over Prohibited Benefits

that hiring be legallyvalid, the benefit must be permitted (Halal) in nature. So the

.:,uvuıu not be hired for doing something which is prohibited. Accordingly a worker

hired to carıy alcohol to one who buys it, or to press it. Nor should he be hired to

carrion At-Tirmidhi'! narrated from Anas ibn Malik12, who said: "The Messenger

cursed ten types of people regarding alcohol: its presser, the one who asks for it

its drinker, its carrier, the one to whom it is carried, the one who serves it, its seller,

it is sold, its purchaser and the one for whom it is purchased".· Hiring is also

over any work of usury (Riha'), because it is a hiring over a prohibitedbenefit, and

Majah13 narrated from ibn Mas'oud14 that the Prophet (SAW) cursed the one who

his agent, its two witnesses and its recorder (clerk). The employees of banks and

· ting) departments and all the organizations that deal with usury have to be

the work they were hired to do is a part of the usury work, whether the usury is the

work exclusively, or whether it is produced by that work along with others,

prohibited to perform such works. This includes the manager, accountants and

every work that provides a benefit connected with usury, directly or indirectly.But

are not connected with usury directly· or indirectly, such as the porter, the guard,

and the like, these works are allowed, because such work is hiring on an allowed

because what applies on the recorder and the witnesses of usury, does not apply to

to the employees of banks are government employees who are involved in deals

such as employees who work in preparing loans with interest to farmers, and

ployees who are involved in usury works, and the employees of the orphans

which lend property with interest. All these are prohibited jobs; anyone who is

them is committinga great sin, because it applies to him since he is the recorder or

Similarly it is prohibited upon a Muslim to engage in any work

i: He is one of the writer for Rasullah (SAW) Hadeeth.
lik: He is one of the prophet (SAW) groups (Companion of the prophet),

one of the writer for Rasullah (SAW) Hadeeth.
He is one of the prophet (SAW) groups (Companion of the prophet).
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ith regard to the work, whose profit or association in it, is prohibited because it is

invalid such as insurance companies, share holding companies and co-operative

and the like, they have to be examined. If the work that the employee performs is

it is of an invalid (Batil) or defective (Fasid) contract, or results from them, a Muslim is

d to handle it, because a Muslim is not allowed to deal with invalid or defective

Qr with the 'actions which result from them. He is not allowed to deal with any contract

.which disagrees with the Hukm Shar'i (divine rule), so it is prohibited for him to be

· svolving in them. This is like the employee who records insurance contracts though he

em, the one who negotiates the insurance terms, or the one who accepts the insurance.

·si the case of the employee who distributes the profit of the co-operative associations

to the member holdings, the employee who sells company shares or who works in

accounting, and also the employee who advertises for the co-operative associations

kec •· All employees of companies, whose work is legally allowed to be performed, are

.e employedin suchpositions.

person is not legally allowed to perform a work for himself then he is not allowed to

9yee to do it, and he is not allowedto be hired to do it. So actions which are prohibited

µcted, the Muslim is prohibited from hiring others to it or to be hired, himself, to do

:Rule of ffiring Non-Muslim

regard to the employer and the employee, it is not a conditionfor either of them to

So a Muslim is absolutely allowed to hire a non-Muslim, by the evidence of the

Prophet (SAW) and the consensus of the Sahabah" at the hire of non-Muslims in

(Mubah) action, includingthe works of the State. The Prophet (SAW) hired a Jew as

another Jew as an interpreter, and he hired a polytheist (Mushrik) as a guide. Abu

mar16 hired Christiansas accountantsfor the funds. As it is allowed for the Muslim to

too is allowed to be hired by a non-Muslim to perform a

ornpanion of the prophet.
second Khalifah of Muslims Urnmah.
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action. But prohibitedwork must not be performed whether the employer is a Muslim

uslim. So the Muslim is allowed to be hired by a Christianto work for him. This must

work where a Muslim is being subjugated to the Kafir in order for him to be

Rather it is the hiring of himself to another personf1ı1~h a matter that is allowed,

Jief in Islam being a condition for the employer or the employee. Ali (RA)17 hired

a Jew for drawing water for him at a wage of one date for every bucket of water, and

d the Prophet (SAW) about it, and he did not prohibit it. Also because hiring is a

xchangethat doesnot includethe humiliationof the Muslim.

ever, for work which is meant to bring us nearer to Allah the Supreme, it is a

:t the person hired be a Muslim. Examples include leading the prayer, performingthe

·ııgrimage, distributing Zakat and teaching Qur'an and the Hadith. Because these are

alid except from a Muslim; so no one is hired to perform them except a Muslim. The

.) in these actions is that they are not valid except from a Muslim. But if the works

eant to bring us nearer to Allah (SWT)are valid to be performed by a non-Muslim,

a1id to hire him for doing them. hı summary: if the works are considered by the

a sort of seeking the nearness to Allah, but are not considered as such by the

en they have to be examined. If they are not valid except from the Muslim such as

(Qada'a), then the non-Muslimis not allowed to be hired for performing them. But if

for the non-Muslim such as fighting,then he is allowed to be hired for doing that. So

(non-Muslim) is allowed to be hired for fighting and his wage is paid from the Bait

Someone to perform Worships and Public Serviees

efinition of hiring as a contract stipulatingthe recompense for the fruits of labour,

that the benefit is something the employer can receive fully, leads us to

allowed for every benefit which the employer can receive from the

alieb: The Fourth Khalifah Of Muslims Ummah.
prayer .
.e name of the non-Muslims who living under Islamic authority.
estate treasury.



fully. This could be the benefit of a person like a servant or the. benefit of the work of a

unless a divine evidence has been mentioned that prohibits such benefit. This is

· gs are originally allowed and benefit is one of those things. It is untrue to say here

contract or a transaction which should be originally restricted by Shari'a rather than

is is untrue because the contract is the hiring itself, not the benefit. The benefit is the

:r, which the transaction is concluded and over which the contract is applied, and thus

.tı is not a transaction or a contract. Therefore, hiring is allowed over all benefits when

prohibitionmentioned regardingthem, whether there is a text allowingthem or not. So

is allowed to hire a man or a woman to type for him on a typewriter, certain pages for

age because this is a hiring over a benefit for which no prohibitionis mentioned. So

is allowed, even though there was no mention of a text to allow it. It is also allowed

erson who measures. and weighs for a certain work in a certain time-period. Abu

ated in the hadeeth of Suwaid ibn Qais22, who said: "The Prophet (SAW) came to us

ket) and he bartered with us and we sold to him. And there was a man who was

:or a wage. The Prophet (SAW) then said: Measure and out-weigh (the scale of

So this hiring is allowed and there is a text that allows it. But as for the worships,

.ey are Fard23 or Nafilah24, they have to be examined.If their benefit does not extend to

the person who performs them, such · as performing the pilgrimage for himself and

own Zakat, then he is not allowed to receive a wage for it because the wage is a

..er for a benefit and there is no benefit in these matters for other than himself.

.y, hiring him on these matters is not allowed, because they are Fard upon him. But if

ıt> of the worship goes beyond the one who performs it, then hiring over it is allowed.

include making Athan for others and leading the others in .. prayer or hiring a person to

a.ü on behalf.of a dead person or a person to pay his Zakat on his behalf. All these

allowed because it is a contract over a benefit for recompense. The wage in these

recompense for benefit, which was accomplishedby another person, so the hiring was

regard of what At-Tirmithi narrated from Uthman ibn Aby al A'as25, he said: "The

d: He is one of the writer for Rasullah (SAW) Hadeeth.
Qais: He is one of the prophet (SAW) groups (Companion of the prophet).
ps.
nation, not necessary, extra.

ibn Aby al A'as: He is one of the prophet (SAW) groups (Companion of the prophet).
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the Prophet (SAW) commanded me to do is to use a Muathin26 who does not take a

performing his athan". In this Hadith the Prophet (SAW) forbade using the Muathin

s a wage as a Muathin for him, but he did not forbid the Muathins from taking a wage.

ates that there are Muathins who take a wage..and others who do not take a wage. So the

SAW) forbade him from taking a Muathin from those who take a wage. This prohibition

alienation from taking a wage over Athan, which implies the dislike of taking a wage

. However, this does not indicate the prohibitionof taking a wage over Athan; rather it

it is allowedbut with dislike.

regards to education, a person is allowed to hire a teacher to teach his children or

to teach anyone he likes. This is because, teaching is an allowed (Mubah) benefit, for

allowed to take recompense for, so hiring for it is allowed. And Shari'a has allowed

for teaching the Qur'an, so taking a wage for teaching other than the Qur'an is

greater reason. Bukhari narrated from ibn Abbas from the Prophet of Allah (SAW)

most worthythingto take a wagefor is the Bookof Allah".

ari also narrated from Sahl ibn Sa'ad As-Sa'idi27 that the Prophet (SAW) married off

:c> a man for what he knew of the Qur'an. to teach her what he knew of the Qur'an.

.a consensus of the companionsas well that it is allowed to take a. provision from Bait

eaching;thereforeit is allowedto take a wagefor it.

'as narrated from Ibn Aby Sheeba from Sadaqa al-Dimashqi from Al-Wathiya ibn'

,t\he said: "There were three teachers in Madinah who used to teach the youngsters,

ibn Al-Khattab used to provide every one of them with :fifteen (Dinars) every month."

· dicates that taking a wage for teaching is allowed. With respect to the Ahadith which

regard to discourage taking a wage, they were focused on discouragingthe taking of

teaching the Qur'an, rather than denying the hire of people to teach it. They all

dislike of taking a wage for teaching the Qur'an, rather than forbid the hiring to teach

ıı.ller to prayer.
'!).dAs-Sa'idi: He is one of the prophet (SAW) groups (Companion of the prophet).
ibn' Ata'a: He is one of the prophet (SAW) groups (Companion of the prophet).
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of taking the wage does not deny its permissibility,so it is disliked to take a wage for

yet it is allowedto hire peoplefor doingso.

Concerningthe hiring of the doctor, it is allowed because it involves a benefit which the

can receive, but it is not allowed to hire him for curing, because that would be hiring

matter. It is allowed to hire the doctor for examining a patient because this

a known benefit, and it is allowed to hire the doctor for serving the patient during

as this would be a defined work. It is also allowed to hire the doctor to treat the

ecause his treatment is known in a manner that removes ignorance, even if the type of

not known,since it is enoughfor it to be knownthat the patientis sick.

.e permissibility of the hiring of a doctor is established because medicine is a benefit

~ employer can receive, so hiring over it is allowed. Also, it was mentioned that the

(SAW) indicated the allowance of hiring for medicine. Bukhari narrated from Anas that

'The Prophet (SAW) called Abu Taeeba29 to cup/bleed'" (Thtajama) him then he gave

Sa'a (cubic measures) of food and he recommended to his master to reduce work on

ping at that time, was a medicationwith which people were treated, so taking a wage

it indicated the allowance of hiring a doctor. hı regard of the saying of the Prophet

ich Tirmidhi narrated from Rafi'a ibn Khadeej31 that: "The earning of the cupper is

ibeeth)", this does not indicate the forbiddance of hiring a cupper. Rather it indicates

of earning. by cupping, though it is Mubah (allowed)by the evidence that in the Hadith

Muslim from M'adan ibn Ahi Talha32, the Prophet (SAW) described garlic and onion

,µgh theyare allowed.All this is in regardof the workerwhose serviceis private.

.(.regarding the worker whose benefit is common, his services are considered to be of

,ts which the State has to supply for the people. This is because every service whose

beyond the individualsto the community, and the communitywas in need of it, then

be of the public interests which the Bait ul-Mal has to make availablefor all of

: A doctor in that time,
tajama): A kind ofMedicine.

He is one of the prophet (SAW) groups (Companion of the prophet).
He is one of the prophet (SAW) groups (Companion of the prophet).



e, An example of that is when the ruler hires a person to judge among the people on a

asis, or such as the hiring of employees for departments and services, and the hiring of

and Imams. Amongst the services for which the State has to hire employees in order to

ır the people are education and medicine. In regard to education this is the case, due to

sus (Ijma'a) of the companions on giving provision to the teachers by a particular

wage for them from the Bait ul-Mal. Also because the Prophet (SAW) assigned the

the captives (of Mushriks) as being to teach ten Muslim children, while this ransom

booties. which are property belonging to all the Muslims. In regard to medicine, this is

Prophet (SAW) was given a doctor as a gift to him, whom he assigned to the

fact that the Messenger (SAW) received the gift and did not dispose of it, nor take

assigned it for the Muslims, is an evidence that this gift belongs to the Muslim

· not to him. Since the Prophet (SAW) had received a gift and He put it for all the

is indicates it is one of the things which belongs to the Muslim public. Therefore,

işions to the doctors and teachers is from the Bait ul-Mal. Nonetheless, the individual

aj.lowed to hire a doctor and hire a teacher. But the State is obliged to make medicine

ion available for all citizens, with no difference between the Muslim and the Thimmi

the rich and the poor. This is because these are like the Adhan and the judiciary,

ç,f the matters whose benefit extends beyond. the one himself, and the people need

~y are of the public services which have to be made available for all citizens, and the

jşthe Employee?

Islamic Sharia'a defines the employee as every person who works for a wage,

employer is an individual, or a group, or a State. So the term employee applies to

o works in any type of work, with no difference in the divine rule between the

the State and the employee of others, So concerningthe employee of the State, the

the group, and the employee of 11:ıe individual, each of them is a worker, and the

apply on .them, In other words each of them is an employeeand the rules of hiring

So the farmer is an employee,the servant is an employee, the workers in factories

the clerks of merchants are employees, the civil servants are employees, and
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them is a worker. This is because the contract of hiring is over the benefits of the

benefit of the work or the benefit of the person. If this were to be applied on the

the assets then the subject of the employee is not included in it, as he has no relation

were to be applied on the benefit of the work such ~ş(ffuing a craftsmen for certain

if it applies ·on the benefit of the person such as hiring .servants and workers, then these

-~ employee, and this is what the subject of employment applies upon.33

Basis upon which the Assessment of the Wage is Established

is a contract over a benefit in return for a recompense. The first conditionfor the

the contract of hiring is the legal competenceof the two contractors, such that each of

.ched the age of maturity. Another conditionfor its validity is the consent of the two

·• Moreover the wage should be known, due to the saying of the Prophet (SAW): "If

you hires a worker, he has to inform him of his wage", narrated by Ad-Daraqumi'"

as'oud. Also due to the Hadeeth narrated by Ahmed from Ahi Sa'id35 that the Prophet

ade hiring a worker without explaining to him his wage. However, if the wage was

the hiring would be contracted and valid (legal). In case of dispute over the wage,

made to the equivalent wage. So if the wage was not defined at the time of the

if the employer and the employee then dispute over the wage, then the equivalent

ted. The equivalent wage is adopted by analogy with the disputed marriage money

ieh is decided by referring it to the equivalentdowıy if it was not mentioned before,

ute over the named amount occurred. This is due to what Ahmed narrated that

ın MasJoud36 (RA) judged in the case of a man who passed away before sleepingwith

horn he had married withoutnaming the dowry. He said: "She deserves the dowry of

rwoman, and shehas to do the Eddah37 and she deservesto inheritfromhim".

..ıl\.1-Nabahani, The IslamicPersonality- Part 2, Beirut-Lebanon, Dar El-Ummalı, 1994: P.328.
i: He is one of the writer for Rasullah (SAW) Hadeeth.
Khodari: He is one of the prophet (SAW) groups (Companion of the prophet).
Mas'oud: He is one of the prophet (SAW) groups (Companion of the prophet).
Islamic woıd which mean, waitingperiodfor the next marriage.
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Sinan38 said: "The Prophet (SAW) has judged to Barwa'a daughter of Washiq one of

you judged". The meaning of sayingthat she deserved the dowry of her equivalent

a dowry identical to the dowry of equivalentwomen. So Shari'a obliged giving the

owry to the one whose dowry was not named. The same judgement is given in the

a dispute occurs over the named dowry. Since the dowry is a recompense in the

ıııtract, then recompense of any contract can be measured with it Thus it is judged by

ıııt recompense in case the recompense was not mentioned in a contract, or in the case

over the named recompense. Therefore, it is judged by the equivalent wage in the

by the equivalent price in the trading (selling) in the case where the price was not

e contract, or there was a. dispute over the named price. Therefore the equivalent

the case in a dispute between the employee and the employer over the named

the case where the wage was not mentioned So, if the wage was mentioned in the

the wage would be the named one. But if it was not mentioned or if a dispute

r the named wage, then the equivalentwage would be judged as the wage. Thus, the

two different kinds: A named wage and the equivalent wage. The condition for

e named wage is its acceptance by the two contractors. So if the two contractors

ertain wage, then this wage will be the named one, and the employer would not be

~ more than it, nor would the employeebe obliged to take less than it, rather it is the

wage. The equivalent wage is the wage for equivalent work, or of the equivalent

.e contract of the hiring had been concluded over the benefit of the work. The

.ge would be the wage of the equivalent worker only if the hiring contract was

benefitof the hiredperson.

are considered to estimate the wage are the experts in definingwages, not the

traditions of the population.Rather they are the experts on the wage for the relevant

or the wage for the typeof workersfor whomthe wageis intendedto be estimated.

pasis upon which the experts estimate the wage is the benefit, whether it was for the

{worker. Because the hiring contract is based on the benefit, it becomes the basis upon

Al-Ashja'i: He is one of the prophet (SAW) groups (Companion of the prophet).

88



wage estimation is built. Thus the wage is not estimated by the production of the

the lowest standard of living among his community. There is no consideration to the

the worker nor to the high standard of living in its estimation, rather its estimation

benefit. The experts estimate the wage of the worker according to the value of

the society in which they live. When the experts estimate the wage for the work

e of the worker, they consider the value of the benefit in the . community, so they

the value of the benefit produced by the worker, or benefit of the work. If a dispute

:t; the estimation of the benefit in the community, then it should not .be estimated by

proof Rather it is enough to take the opinionof the experts, because the question is

of the benefitandnot to establishan evidenceabout its amount.

basis upon which the estimation of the wage is built is the benefit accordingto

of the experts. But when the experts estimate the equivalent wage, they have to

only the wage of the work or the worker alone, because the wage varies with the

:ı::, time and place. Rather they are obliged to look to the person who is identicalto the

the same work, which is to look to the work, the worker, and at the same time, they

at the time and place of work, because the wage differs with the work, worker, the

place.

contracting parties, that is the employer and employee, originally select the experts

the wage or the equivalentwage. If they did not select the experts or differed over

;then the courtor the State is the competentauthorityto appointthese experts.39

~ting the Employee's Wage

rushes naturally to spend effort in producing the property by which he fulfils his

s needs are numerous and he cannot meet them in isolation of other people.

becomes inevitablethat man lives in a society in which he exchangeswith others the

their efforts. Therefore, man who lives in a society spends his effort to produce both

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.375.
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ct use (consumption)and for exchange.Because his needs are numerous, he does not

is efforts for his direct consumptiononly, for he is in need of propertieswhichhe does

It becomes necessary for him to benefit directly from the efforts of others, as in his

ucationandmedicineandthe like.

refore, the types of properties which man produces, however different and numerous

~e not enough to fulfil all his needs. This is because he cannot produce by his own

ings that fulfil all his needs. Rather he must dependon the efforts· of others. So he has

his effort or his propertywith the fruits of the others efforts. Therefore,the exchange

efforts is necessary, Since these efforts may be recompensed by another effort or

becomes necessaryto have a measure that definesthe values of all the fruits of efforts,

ach other, in order that they may be exchanged.This defines the values of properties,

can be exchanged with each other or for labour. Therefore it is necessary that the

d-ıc define the value of efforts, and the measure used to definethe value of properties

so as to enable the exchangeof properties with each other, the exchangeof property

d the exchangeof effortwitheffort.

rdingly, people agreed upon a monetary reward that enables them to obtain the

d the labour necessary for the fulfilment of their needs. This monetary reward,

ommodities is the price, and concerninglabour is the wage. This is because, in the

f.?commodities,it is a recompense for the commodity itself, and in the exchangeof

a recompensefor the benefit of the effort spent by man. Thus, trade transactionsand

are indispensablefor man, though there is no connectionbetween trading and hiring

ey are transactionsbetween individualsamongst human beings. So hiring does not

şelling (trading), nor does the wage depend on the price. Thereforethe estimationof

differentfrom the estimationof the price, and there is no relationshipbetween them.

.use the price is a recompensefor property,so it is inevitablya propertyin return for a

ether the property was estimated with the value or the price. The wage is the

an effort, which does not necessarilyproduce a property;rather it may or may not

The benefit from effort is not restrictedto the productionof property, as there

than property which result from · labour. Accordingly, the efforts spent in
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and industry, whatever their kind, and whatever their amount, produce property

ctly increases the wealth of the country.But the services,providedby the doctor, the

e solicitor, the teacher, and other similar services, do not produce property nor

rease the wealth of the nation. If a manufacturertook a wage he would have taken it in

a propertyhe produced, but if an engineertook a wage, he would have not taken it

a property, because he did not produce any property. Thereforethe estimationof
mı:>rnt<>hıu in return for a property. This is contrary to the estimationof the benefit

effort,which is not a return of propertybut rather a return of benefit,which may or

property. hı this way, selling is different from hiring an employee, and the price

wageregardingthe actualestimation

ver, the differenceof sellingfrom hiring, and of price from wage, does not mean the

a relationshipbetween them. Rather their differencemeans that hiring is not to be

selling or selling upon hiring. So the estimation of the price is not based upon the

ıfthe wage, nor is the estimationof the wage based upon the estimationof the price.

.use establishingone of them upon the other leads to the prices of commoditieswhich

produces, controllingthe wages he receives, whereas the prices of the commodities

mployer,not the employee.If the prices were left to control the employeethen this

to the employer controllingthe employee,thus he may reduce and increase the wage

likes, under the pretenceof the declineand increaseof the prices, a matter that is not

is is because the wage of the employeeis in return for the benefit of his work, so his

the value of his benefit, and it should not be linkedto the prices of the commodities

is untrue. tp claim that forcingthe employerto pay the estimatedwage, when the

e commodity falls, leads to his loss, and accordinglyleads to making the worker

'his only occurs when the prices of the commodityfall down in the whole market.

is matter is left to the estimationof the experts for the benefit of the worker and not

This is because the experts consider the whole benefit of the labour in

do not consider one case only. Therefore,the estimationof the wage is not based on

commodity,but decidedby the estimationof the experts.



wer, .building hiring upon selling, and selling upon hiring leads to the prices of

needed by the worker controlling his wage, though the prices of his needed

hould control the sustenance of the worker, and not his wage. So if the prices of the

needed by the labour were given control over his wage, it would make the

the worker a duty upon the employer, which he has to secure. However, the

every person is a part of his affairs which have to be . cared for by the State, not by

It is also not allowed absolutely to link the sustenance of the worker with his

the worker could be of a delicate body and not able to produce but a little, which is

d. So if his wage is linked to that which he produces then he will be deprived of a

d, a matter which is not allowed. Thus the right of livelihood has to be secured

son of the citizens whether he produces much or little, and whether he was able or

duce. Therefore, his wage is assessed by the value of his benefit, whether his wage

meet his needs or not.

way, it is wrong to estimate the wage of the worker by the prices of the

at he produces, or by the prices of the commodities that he requires. So it becomes

the· hiring upon selling and selling upon hiring; it is not allowed to build one of

other. Therefore, it is not allowed to build the wage upon the price, nor the price

This is because the estimation of the wage is a matter different from the

price; and each of them has particular factors and special considerations, which

the estimation. The wage is estimated by the benefit that the effort produces, so

is only by the benefit and not by the effort, though the benefit produced is due to

t by the person. The experts estimate the wage by this benefit; according to its

estimationof the wage is not permanent; rather · it is linked to the period agreed

e job which is agreed to be performed. Once the period finished or the work is

a new estimationof the wage starts, whether by the two contractingparties or by

estimatingthe equivalentwage.Theperiodcouldbe daily, monthlyor annually.

is the ratio of exchange· between the quantity of money and the quantity of

(commodities).So the price is the money given in return for a unit of a certain

a certain time. In regard to its estimation, it is decided naturally by the market
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the need of the people for that commodity.It is true that the price could be estimated

of the need of the buyer for the commodity,so he takes it whatever it's price. It

estimatedby the amount of the need of the seller, so he sells it whateveris its price.

is not allowed; it is dangerousfor the society and i:iii¥~t not be permitted. This is

ed Ghuban (fraud). Therefore, what matters in this situation is what the sellers and

market decide and not what the (particular)contractingseller and buyer agree upon.

ords, the price is the value of the commodity estimated by the market. So the

of the buyer of the price definedby the market is compulsory,and the acceptanceof

f the price definedby the market is compulsory.The matter that definedthis price and

seller and the buyer to accept it is the demand for the benefit of the commodityin the

hich it was sold, irrespectiveof its productioncosts. Therefore, the estimationof the

'S from the estimation of the wage, and there is no· relationship between the two

. So, the estimationof the wage is not based on the estimationof the price. The price

fined by the demand for the commodity,taking the shortage of the commodityin the

factor in this estimation.The price cannot be measured by the cost of production,as

ay not be equal to the production costs, since it could be less or could be more

the circumstancesin the short term. But in the long term, a balance occurs naturally

price defined by the market and the· productioncosts. However this does not make
inked to the commodity'sprice, as the buyers and the sellers, in the short and long

ot look at the cost of the commoditywhen they trade it. Rather its price in both cases

the demand for the commodity,taking into considerationthe factor of its scarcity in

that the value of any commodity is the amount of its benefit, taking into

the factor of its scarcity (shortage).Though work is a means to obtain this benefit,

to produce it, it is not considered at all when this commodity is exchanged with

using it. Therefore the true view for any commodityis the view of its benefit,

consıderatıonthe element of its shortage, whether this commoditywas possessed by

like from hunting, or by exchangelike trading. There is no differenceregardingthis

society of Moscow, the society of Paris and the society of Al-Madinah Al

This is because man everywhere,when he strives to obtain a commodityassesses
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of benefit that exists in it, taking in to account its shortage in the market. This is the

commodity as men view it, which is its true value.

the actual value of the commodity is estimated by the amount of its exchange with

g, whether a commodity or money. This value, by this sense, remains . constant

change of time, place and circumstances. With regard to the price of the commodity, it

ıt of money which is given in exchange of one unit of this commodity in a certain

place and in certain circumstances. This amount changes as the time, place and

change. In other words, the price is the ratio of exchange between the amount of

e equivalent amount of commodities.40

a person married a woman and made, as a part of her dowry, a certain described

he mentionedits value as fifty dollars, and he eventuallyhanded it to her, then the

cupboard had been designatedthrough her receiving it as a commodity.If he later

and she brought a lawsuit againsthim over it, then he has to hand over to her the

not its price. If the cupboardwas proved to be damaged,or he alleged that it was

he should pay her fifty dollars, because this is the value of the cupboard whether

...,u..,vvaı. u at that time of the court case was more or less than fifty dollars, because
estimated value. The price of an identical cupboard is not considered.This is

the case if it were mentionedin the marriagecontract that the price of the cupboard

ıllars and the husband eventuallyhanded the cupboard to his wife. Then if he took it

.d she brought a lawsuit against him over it, he would have the choice to hand the
her or to pay her its price (fifty dollars), or to buy her another cupboard with fifty

er the cupboardat the time of the court case was more or less than fifty dollars.)So

handto her a cupboardwhoseprice is fiftydollarsat all times.

because the value does not changebut the price changes.So the actualvalue of the

the amount of its exchange at the time of estimation, and the price of the

the amount of money paid in the market as an exchangefor it. This differentiation

Al-Maliki, The Ideal Economic Policy, Beirut-Lebanon, Dar El-Uıiımah, 1963: P.139.
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value and the price applies in trading and the different types of exchange.But the

employeeis the amount at which the benefit of his effort is estimated, at the time of

is, estimated again at the end of the hiring period. Thus it appears that there is no

between the wage of the worker and the.... value of the commodityor between the

worker and the costs of production,nor between the wage of the worker and the

ljving. It is a different matter; it is the worth of the benefit which his employer

estimationof this benefit is not left to the employerbut to his need for this benefit.

estimating of the worker's wage is the described benefit. This wage differs

type of work, and varies with the degree of perfectionin the same work. So the

:ngineer differs from that of a carpenter, and the wage of a skilled carpenter differs

an ordinary carpenter. The wage of people who do the same work increases

their perfection in their effort's benefit. This is not considereda promotionto them,

· wagewhichtheydeserveas they improvedthebenefitof theireffort.



E WAY TO DISPOSE OF PROPERTY
of Disposal

rship has been defined as a divine rule concerningan object itself or a benefit, a

:h requires that its owner is entitled to use the thing and receive a recompensefor it.

ership is the divinerule estimatedin terms of object or benefit; in other words it is

of the Lawgiver.The disposal (of the owned objects) is a matter, which therefore

this divine rule, namely from the permissionof the Lawgiverthat . entitled the owner

~ect and be compensatedfor it. The disposalof the owned thing is thus restrictedby

'ın of the Lawgiverbecause the ownershipitself is the permissionof the Lawgiverto

, and disposal is equivalent to using the object. Since property belongs to Allah

He (SWT) appointedman to use this property with permission from Him (SWT),

idual's ownershipof a property is similar to a job he performs to use the property

rather than owning it. This is because when the person owns a property he does

om it, and he is restrictedin that by the limits of the Sharia'aand not left free in his

µtilization. He is also not free in his disposalof the object itself even if he owned it.

for this is that if he disposed of it by using it illegallysuch as using it foolishlyor

e State has to deny him access to the property and prevent him from disposingof it,

him the responsibilityfur disposal which had been granted to him. Therefore, the

e object and its usage is a matter which is impliedby its ownership,or it is the effect

hip. The disposalof the owned thing includes the right of increasing(investing)the

e rightto spendit for livingexpensesandforgivinggifts.

Property (Investment of Property)

increase of property is related to the styles and means used to produce it. However,

')Nilership of this property is related to the manner by which the person increases this

The economic system has nothing to do with the increase of property; rather the

volved with the increase of ownership. Islam did not interfere with the increase of

d it left man to increasepropertyby the styles and means, whichhe considerssuitable
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Islam does however interfere with the increase of ownership of property and has
rules. The increase of ownership is restricted by the limits given by the Lawgiver,

not be transgressed. The Lawgiver has placed general guidelines to determine the

which ownershipmay be increased, and He (SWT) left the scholars (Mujtahideen)to

details of these guidelinesfrom them based on their understandingof the incidents.

Lawgiver did prevent certain manners. Thus He explained the transactions and

"th which ownership may be increased and those with which the person is prevented

n examination, one finds the properties in this worldly life to be limited to three

içh are: land, property which results :from the exchange of things, and property which

ıın transforming things :from one form to another. Things which man deals with to

ıp~rty or to increase it are agriculture,trading, and industry.In this way, the manners by

person increases his ownership of property must be a subject of discussion in the

system. Agriculture (farming), trading and industry are styles and means used to

.pperty and the rules related. to them.show the manner by which the person increases

· of property.

explainedthe rules of farmingby manifestingthe rules of land and that which is

It also explained the rules of trading by manifesting the rules of selling and

related matters. It also explainedthe rules of industry by manifestingthe rules of

and manufacturing.With regard to the products of industry, they are included in

ncreaseof ownershipis thus restrictedby the rules of the Sharia'a,which are the rules of

matters, selling and companiesand matters related to them and also the rules of
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RULES OF LANDS

has a neck (the land itself) and a benefit. Its neck is its origin, and its benefit is its
and other uses. Islam allows the ownershipof the n~ii,lthfthe land as it allowsthe

its benefit, and has put rules for each of them. With regard to the ownershipof the

land this has to be examined.If the countıy which includes this land has been opened

,t, then the neck of the land will be owned by the State, and the land would be Kharaji

ıt if it was in the ArabPeninsula

.e countıy was opened peacefully,then this is also to be examined.If the peace treaty

land belongs to the Muslims, and the State settled the people in their land in return

they pay to the State, then this Kharaj remains permanent. The land of such a

· s Kharaji land until the day of Judgementeven if its owners embracedIslam or its

transferredto Muslimsthroughsaleor in anyotherway.1

ever, if the peace treaty stated that the land belongs to them and it remained in their

.ey settled upon it, in return for a certain Kharaj imposed upon them, then this Kharaj
like Jizya. Such Kharaj is abolishedonce they embrace Islam or if they sold the

ııslim. In contrast, if they sold the land to a disbelieverthe Kharaj remains without

becausethe disbelieveris subjectto KharajandJizya'.

.e people of the countıy have embracedIslam in their land, like Indonesia,or the land

of the Arab Peninsula,then the neck of the land is owned by its inhabitants,and the

e reason for this treatment is that land is a form of property taken as booty in war. It is

wed) and it is the property of the Bait ul-Mal. Hafs ibn Ghiath narrated from Abu

Zuhri who said: "The Messenger of Allah (SAW) accepted the Jizya from the fire

s (Majus) of Bahrain. It was accepted from any one of its people who embracedIslam,

Al-Nabahani, The Islamic Personality- Part 2, Beirut -Lebanon, Dar El-Ummalı, 1994: P.247.
tax that the rich non-Muslims people pay it to live under the Islamic state rules.



and his property would be protected, except his land which is considered as booty for

s, because he did not . accept Islam initially when he was under no threat." The

etween the land and the other booties is that other booties can be disposed of by

:ı.n amongst the Muslims, but the neck of the land is kept under the disposal of the

from the legal point of view although, practically, it remains in the hands of its

o can benefit · from it. Keeping the neck of the land with the Bait ul-Mal and

:.people to benefit from it means that it is a public booty for all Muslims, whether

.e timeof conquestor theycomelateron.

the Arab Peninsula, all of its land is 'ushri land, because the Messenger of Allah

Makkah by force and he left it to its people and did not put Kharaj on it.

the Kharaj on the land is similar to the Jizya on the person, it does not apply to

Peninsula as the Jizya does not apply on the necks of its inhabitants.This is

the conditionfor imposingthe Kharaj on the land is that its inhabitantsare left

elieve in and what they worship, as was the case of the land of Iraq. While the

e Arabpeninsulahadno choiceexceptto embraceIslamor to fight.

the sacred months have passed, slay the polytheistswherever you find them,

ptive), besiegethem and prepare for them each ambush. But if they repented

prayer and paid the zakat then leavetheir wayfree".3

against a folk of mighty powers, to fight them or they sun-ender (declare

as no Jizya was taken from the Arab idolaters,then no Kharaj is to be taken from
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all• the countries opened to Islam by conquest or opened by peace treaty on condition
d belongs to the Muslims, the neck of the land is a property of the State. It is then,

Kharaji land whether it is still under the authorityof the Islamic Ummalı like Egypt,

and Turkey, or it came under the authority of the disbelieverslike Spain, Ukraine,

µgoslaviaand others. Every country whose inhabitants declared Islam by themselves
,11.quest, like Indonesia and all the Arab peninsula, their land is owned by the

d considered'Ushriland.

regard to the benefit of the land, it is considereda personalproperty,whether it was

whether it was given to the people by the State, they exchanged it

reclaimed it or they secluded it. This benefit gives the person who

e land rights similar to those given to the owners of the neck of the land. So this

e right to sell it, grant it or leave it behind so as to be inheritedfrom him. This is the

the State has the right to grant lands to individuals,whether the land is 'ushri or

tting the Kharaji land is appropriating
1the

benefit of the land, while keeping its neck

:.Mal. In the case of the 'ushri land grantingis appropriatingthe neck of the land and

between 'Ushr and Kharaj is that 'Ushr is taken from the harvest of the

that the State takes from the land's farmers one tenth of the real productionof

is irrigated naturally by rain water,· and it takes half of the tenth of the real

land was irrigated artificiallyby a waterwheelor other similar means. Muslim
from Jabir that the Messenger of Allah (SAW) said: "One tenth is put on what is

e rivers and rain and half of the tenth is put on what is irrigatedby the waterwheel."

considereda Zakat and is put in the Bait ul-Mal, and it is not paid except to one of
:gories mentionedin the Qur'anicverse:
are only for the peer, and the needy, and those who collect them, and those

s are to be reconciledand to free the slaves,and the debtors, and for the way of

)and for thewayfarers;a duty imposedbyAllah".5

Surah, Ayat: 60.
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; Al-Baihaqi and At-Tabarani6 reported through the Hadith of Abu Musa al-Ash'ariand

at when the Messenger of Allah (SAW) sent them to Yemen to teach people the deen,

.said: "Don't take zakat or charity except from these four things: Barley, wheat, raisins

wever Kharaj is that which the State takes from the landlord; a certain quantitywhich

~s • and defines according to the usual estimated productionof the land, rather than its

çluction. Kharaj is estimatedon the land by as much as can be affordedfrom it, without

·· ğustice, neither to the landlord nor to the Bait ul-Mal. It is collected every year from

d whether it was planted upon or not and whether it was fertile or barren. Abu Yusuf

Al-Kharajfrom Anım bin Maymun and Haritha bin Mudhrab: "Umar bin Al-Khattab

an ibn Hanif to the land of Iraq and he ordered him to survey it. On each Jareeb (a

able land) whether it was cultivatedor overflowedwith water, but could be usually

ut one Dirham and one Qafeez" (about 16kg). Abu Yusuf also reported in the same

aj narrating from Al-Hajjaj bin Arta'a who narrated from Ibn 'Awf who said that

Al-Khattabsurveyedthe land beyond the mountainof Halwan (in Iraq), and on. every

ether it was cultivated or overflowed with water irrigated by a bucket or something

ether it was planted or neglected, he levied a Dirham and one Qafeez." Kharaj is

e Bait ul-Mal in a sectionother than that of zakat. It is spent on all the aspects which

cides,in the samewayas the otherpropertiesofBaitul-Mal.

cerning the land which was opened by force and upon which Kharaj was. imposed, its

tinues forever. If its inhabitantsembraced Islam or they sold it to a Muslim, its Kharaj

ished, because its character as being opened by force remains for all time. Accordingly,

uslim) landlordshave to pay the 'Ushr and the Kharaj. This is the case because the
right due on the land, while the 'Ushr is a right due on the productionof land owned

, a matter established by the verses and the Ahadeeth. There is no contradiction

two rights, as each one of them is establishedby its own evidence. With regard to

af chose in not combiningthe 'Ushr and the Kharaj on the same land, referringto a

Aı-Baınaqı, At-Tabarani: They are a writers for Rasullah (SAW) hadeeths,
al-Ash'ari and Mu'adh ben Jabal: They are from the prophet (SAW) groups (Companion of the prophet).
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the Messenger of Allah (SAW): "Ushr and Kharaj do not add together upon a land

Muslim"; this saying is not a Hadith, and the collectorsof Ahadith(Huffadh)did not

Prophet(SAW)said it.

the collectionof the Kharaj and 'Ushr, it is started with collectingof the Kharaj. If
after payingthe Kharaj, of plants and fruits amounts to the Nisab, then the Zakat

it. However, if that which is left after payingthe Kharaj is less than the Nisab, then

dead land is that land upon which there are no signs of ownershipsuch as fencing,

itation or the like. Cultivationof land means making it suitable for farming at once.

of dead land once cultivatedby a person becomes his ownership.Thus the Shari'ah

e one who cultivates it. This is accordingto what Bukhari related from 'Aisha (RA)

essenger of Allah (SAW) said: "Whosoevercultivated a land that is not owned by

en he deserved it more." Abu Dawud narrated that the Messenger of Allah (SAW)

soever fenced a (dead) land it becomes his" and Bukhari narrated from Umar (RA)

W) said: "Anyone who cultivated a dead land it becomes his." Muslims and the

equalin thismatter,becausethe Hadeethis generalin its words.

ımmtınn is a differentmatter to the State grantingof land. The differencebetween them

cultivationis related to the dead land upon which there is no apparent ownership.

.o signs of fencing, planting, building or the like. Cultivationof such land means to

with anything that indicates inhabitation.The granting of land however, is giving of

at is inhabited and is suitable for farming immediately.This is the land that shows

revious ownership. Fencing the land is similar to its cultivation. This is due to the

e Messenger of Allah (SWT), "Whosoeverfenced a land with a wall then it becomes

(SAW) saying, "Whosoeverfenced anythingwith a wall, it becomes his thereby."

h: The name of the non-Muslims, who lives in the Islamic state.
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"Whosoeverreached a thing first that no other Muslim reached before,

by fencing, the fencer gains the right of disposal of"~?~ land as the Hadith stated.

also has the right to prevent anyonewho wanted to from cultivatingthat which he has

another person overpoweredhim and managed to inhabit the land that he had fenced,

ot own that land and it would be returned back to the originalfencer. Fencing is also

tion with regard to the disposal of the land and possession of it. If the person who

d later sold it he owns its price, because the land is a right that can be recompensed

, so it can be exchanged.If this person died, the ownershipof this fenced land is

his inheritors like any other of his properties and they gain the right of disposal

is dividedamongst them accordingto the divinerules like other inheritedproperties.

encing a land does not mean just putting stones around it, it is rather putting anything

hich indicatesholdinga hand over it, which indicatesownership.Fencing could be by

nes around the land, putting dry branches, clearing it, burning the thistles, cutting the

grass, or placingother such items around.it to prevent people enteringit. It could also

· g the canalsevenifonedidnot irrigate·it, or anyothersimilarthing.

the Hadith, it is clear that fencing like cultivationmust only be with regard to the

it would not be for other than that. The sayingof Umar (RA) "a fencerhas no right

referring to the fencer has no right in the dead land. The non-dead land cannot

by fencingnor by revival, it is rather possessedby grantingfrom the Imam. This is

and fencing came connectedwith the dead land. The Messengerof Allah (SAW)

ever revived a dead land... " The word 'dead' is an adjective,so it has a concept that is

a restrictionon the word land. (This means that the land that is other than dead land
owned by walling or revival). Al-Baihaqialso narrated from Amir ibn Shuaib9 "that

e fencing for three years." If he left it (the land) for three years and another person

it then he becomes more deserving of it. This means that the non-dead land is not

Shuaib: He is from the prophet (SAW) groups (Companion of the prophet).



104

differentiationbetween the dead and used land indicates that the Messenger of Allah
,wed the people to own the dead land by habitationand fencing.So it became of the

.gs. Therefore, it does not need permission from the Imam for habitationor fencing,

ubahthingsdonot needpermissionfromthe Imam.

the lands which are not dead are not owned unless the Imam granted them

not of the mubah things. They are rather the lands on which the Imam put his

ich are called the lands of the State. The matter whichproves this case is that Bilal

the Messengerof Allah (SAW) to grant him a land, and he did not own it except

essenger of Allah (SAW)granted it to him. If the dead land could be owned by

'f fencingBilal would have encircledit by any marks which denotehis ownership,and

e ownedit withoutaskingtheMessengerof Allah(SAW)to grantit to him.

ever cultivates a dead land of the 'Ushri land, he owned its neck and its benefit,

is Muslim or non-Muslim.For such.land, the Muslim landlord is obliged to pay the

') of the plants and fruits which are .entitledfor Zakat once the amount of the harvest

Nisab. As for the non-Muslimlandlord- of such land, he is not obliged to pay either

ara], because he is not one of those who are subject to pay Zakat and because there is
,n'Ushri land.

oever cultivates a dead land in Kharaji area where no Kharaj has been put over it

wns its neck and its benefit if he is Muslim. If he is non-Muslimhe owns its benefit

uslim landlordof such land is obligedto pay the 'Ushr with no Kharaj on him. While
slim landlordhas to pay the Kharai, similar to that put on its kuffar inhabitantsat the

oever cultivates a dead land in Kharaji area where Kharaj has been levied before it

d, he owns its benefit only without owning its neck, whether the landlord is Muslim

slim. Such a landlord is obliged to pay the Kharaj because it is a conquered land.

Kharajremainson it at all times,whetherownedby a Muslimornon-Muslim.



is the case if the land was cultivated for farming. If, however, the land is cultivated

the purpose of housing, industry, stores or sheds, then no 'Ushr or Kharaj is due,

originally 'Ushri or Kharaji land. This is the situation because when the Sahabah

quered) Iraq and Egypt they built Kufa, Basra and Al-Fustat and they lived there at

Umar ibn Al-Khattab. Other people {Muslims and non-Muslim) joined them in these

araj was not levied on them, nor did they pay Zakat, because Zakat is not due on

landlord is obliged to use his land. The owner, who is in need of help for using the

ed by the Bait ul-Mal. If he neglects the use of the land for three continuousyears it

,m him and given to anotherperson. 'Umar ibn Al-Khattabsaid: "The one who fences

has no right in it after three years." Yahya ibn Adam reported from Amru ibn

.o said: "The Prophet (SAW) granted. land to some people from Mazina or Johaina10

:glected it. Other people came and cultivatedit. 'Umar said: 'If the land was grantedby

.bu Bakr, I would have returned it back (to those people).But since it was granted by

ger of Allah (SAW) I would not.' And he said: 'Whoeverneglected a land for three
ut using it and another person came and used it, it becomes his." What is meant by

ıf'Umar is that the land was not used for more than three years. If it was a grant from

then less than three .years had passed and if it was from 'Umar, less than three years

as well. As a· grant from the Messenger of Allah (SAW), however more than three

assed,so it couldnotbe returnedbackto thosewhoweregiventhe grant.

Ubayd reported from Bilal ibn al-Harith al-Muzni that the Prophet (SAW) had

all of al-Aqeeq.He said that during the time of 'Umar, he ('Umar) said to Bilal, "The

Allah (SAW) did not grant you the place to fence it against the people but to use it.

as much as you can afford and return the rest of it." Therefore it is Ijma'a of the
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at whoever neglected his land for three years, would have the land taken away from

to anotherperson.11

way the landlord is allowed to plant upon his land by use of his tools, seeds,

labour; and he has the right to employ labourers to work on it. If he cannot use it

may help him. If the landlorddoes not do this he has to give it to anotherperson, to

as a grant without recompense.If he does not do this and he keeps hold of it he is

od of three years. If he neglects it for three years, the State will take it from him and

someone else. It is narrated by Yahya ibn Adam in the book of Al-Kharajthat Yunus

m Muhammad ibn Ishaq from 'Abdullahibn Abu Bakr, who said: "Bilal ibn al-Harith

·12· came to the Messengerof Allah (SAW) and asked that he grant him a certainland;

(SAW) granted him a large piece of land. When 'Umar took the authorityhe said to

ilw you asked the Messengerof Allah (SAW) to grant you large land so he granted it

the Messengerof Allah (SAW) was not used to holdingback anythinghe was asked

you can't manage this land.' Bilal said: 'Yes.' 'Umar said: 'So look at the part which

age and hold it, and the part whichyou are not able to use give it to us so as to divide

uslims.' Bilal said: 'I swear by Allah(SWT)willnot do that to a land the Messenger

AW) gave to me.' 'Umar said: 'By Allahyou must do it.' So 'Umar took from him the

d not use and divided it amongst the Muslims." It is quite clear that the person who

ut cannot plant upon it and who neglects it for three years, will have it taken from

State and given to another person, as 'Umar ibn Al-Khattabhad done with Bilal al

ı-egardto the landof the minesof al-Qabliyah'".

nclusion, land is owned by fencing, by granting from the Khalifah14, by cultivation,

ce and by trading. The texts, which came concerningtaking the land from the one

~d it for three years, have mentionedthe one who fenced the land, and the one who

land by the Khalifah.They did not mention other types of landlords,such as the

one who cultivates the land and the buyer. So, does ignoring any land for three

Al-Kaserm, The Book of Currency, Beirut - Lebanon. Dar Al Kutub Al Elmieh, 1986.
ffarith ibn al-Muzni: He is from the prophet (SAW) groups (Companion of the prophet).

: The name ofbilals (RA) land.
:The president name of the Islamic state.



by a person allow the Khalifah to take it from him and give it to another?

is this specific to the one who fenced a dead land, and the one who was granted the

·1.-ı;c_t.') To answer this question we notice that fencing of the land is like buying it

any other means of ownership from the angle of disposal of the land, and

it. If the one who fenced the land sold it he would own its price because it is a right

of property, so it is allowed to be recompensed for it. In addition, if the one who

and died, the ownership of the land is transferred to his inheritors like the rest of the

·ch they dispose of, and they are divided amongst them according to the Shari'ah

also similar to the one to whom the Khalifah grants a piece of land. Therefore, the

a land and the one who is granted a land, do not have any specific merit that

them from the other landlords, which would make taking the land from them, if it

d for three years, specific to them to the exclusion of the rest of the landlords, who

d through other means of ownership. Nor do they have that merit that makes the

the granting of land as a constraint for taking the land if it was neglected for three

regards to the argument that the texts specifically mentioned them alone, this does

constraint, because this is not a description, which means that taking the land from

neglects it, is only because he owned it by fencing or granting. It is rather a text that

şingle member of the Mutlaq (unrestricted), where land is taken from one type of

neglects it. The text is general and mentioning ownership by fencing and granting is

ion of one member of the Mutlaq (unrestricted) not a restriction that excludes other

'However, if the text came regarding an incident, it has to be examined. If it included

en it becomes a general text in the reasoned matter. The text in question indicates

hich is, taking the land after three years because of neglecting its farming. The

e land for three years is the reason (Ellah) for taking it. The reason for taking the

one who fenced it is thus because he neglected it for three years, not because he is

fencing, or because he is an owner by fencing who neglected the land. Fencing of

not indicate it is the reason for taking it, neither by itself (fencing) nor by

with neglecting. Rather neglecting alone is the matter which indicates the reason

taking it. Thus neglecting the land is a reason (Ellah) which revolves with the

e, in existence and absence. Wherever neglecting of the land by its owner for three

·ed, it would be taken from him whether he owned it by fencing or by granting or by
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by any other means. If the owner by fencingdid not neglecthis land for three years

fencing of the land as mentioned by 'Umari•~) in the Hadith of the

Allah (SAW): "Anyone who fences a land (Muhtajir) has no.... " is an indirect

,f its ownership;as it is usual that the owner of the land fences the land by encircling

with stones, so as to be known as his property,and be differentiatedfrom the property

is not a conditionthat he puts stones around it so as to be called a fencer. Rather, to

trees on the borders of the land or to dig a ditch, or carry out any work which

he possesses it, all this is called (Ehtijar), and the one who does that to a land is

(Muhtajir).The Messengerof Allah (SAW) says in anotherHadith that is narrated

wud: "Whoever encircled a land by a fence... " The Hadith implies that walling

the land is an indirect expression of its ownership, according to the linguistic

the word "fenced." Linguistically,the word Ehtajara refers to somethingone puts in

ı;ımbraces. Ehtijara (walled) with respect to a land, means one embraced it, meaning

of it. Therefore the meaning of the Hadith will be that whoever embraced a land

no right after three years, whether he put stones on its borders, or he encircledit

he did anythingthat indicateshis ownershipof it.

the argument with regard to the text. However, with regard to what 'Umar

the rest of the companionskept silent on, 'Umar ordered that the land which the

Allah (SAW) granted to Mazina which others cultivated,be given to those who

he prevented Mazina from taking it. He also said: "Whoeverneglected a land

without cultivatingit, and some other person cultivated it, it would be his." This

is general, as he said: "Whoeverneglecteda land... " He also said to Bilal ibn al
"The Messenger of Allah (SAW) did not grant you land to fence it against the

er.he granted it you to use it, so take the part which you can manage, and return the

He actually took from him that which he was unable to use. Limiting this decision to

<i alone without a clear evidenceof specificationis not allowed, rather it should stay

e fact that the incident occurred with the person who was granted the land is just an

§.bout an incident,and is not limitedto that incident.



~¢reföre, every landlord who neglects the land for three years has his land taken from

·ven to another, whatever his means of ownership of the land was. What matters is the

ôf the land and not the means of its ownership. It is not true to say that this means

property of people without right. This is because Sharia'a gave land ownership a

ifferent to that of the ownership of moveable properties or the ownership of buildings:

d ownership for cultivating it. If it was neglected for the period determined by the

the landlord would have ignored the meaning of its ownership. Sharia'a has made

of the land for farming whether by cultivation, granting, inheritance, buying or

. It also made the stripping of the ownership of it, by negligence. This is all for the

ontinual farming and use of the land.

·enting the Leasing of Land

andlord is absolutelynot allowed to lease his land for farming, whether he possessed

ck and benefit, or he possessed its benefit only, whether the land was 'Ushri land or

and whether its rent was· money or somethingelse. He is also not allowed to lease

a part of its food productionor for somethingelse other than the food, or for any

which it produces at all, because this is considered leasing, and leasing land for

absolutely not allowed. It was narrated by al-Bukhari that the Messenger of Allah

·.d: "Whoeverhas land let him plant upon it or grant it to his brother. If he declinedlet

ljis land." Muslim also narrated, "The Messenger of Allah (SAW) forbade a rent or a

en for the land." The Sunan of An-Nisai states: "The Messenger of Allah (SAW)
asing the land. We said, 'O Prophet of Allah, can we then lease it for some of the

(SAW) said, 'No.' We said, 'We used to lease it for the straw.' He (SAW) said, 'No.'

We used to lease it in return of that on the irrigatingRabee'a.' He (SAW) said, 'No,

ant it to your brother."' What is meant by Rabee'a is the small stream, that is to lease

ge for plantingthe part which is alongsidethe water. It was soundlynarrated that the

of Allah (SAW) forbadea rent or a share to be taken for the land, or to be leased for a

fourth of its harvest. Abu Dawud has narrated from Rafi'a ibn Khadeej15 that the

adeej: He is from the prophet (SAW) groups (Companion of the prophet).

109



110

also said, "Whoeverhas land, he has to plant upon it or let his brother plant upon

ot lease it for its third or fourth or a specifiedfood." Bukharinarrated from Nafi'a,

'Abdullah ibn 'Umar was told from Rafi'a ibn Khadeej, who had said that the

ıf Allah (SAW) forbade the leasing of land, So 'Abdullah ibn 'Umar went to Rafi'a

him to ask Rafi'a who said: The Messenger of Allah (SAW) had forbidden the

" Nafi'a also mentionedthat 'Abdullah ibn 'Umar had given up the leasing of the

Ahadeeth explicitly show that the Messenger of Allah (SAW) forbade leasing of
forbiddingmeans the order to leave only, there is an indication(Qareena)that this

isive; since they said to the Prophet r, "We lease for part of the grains." He (SAW)

en they said to him, "We used to lease it for the straw." He (SAW) said, "No."

"We used to lease it for the Rabee'a."He (SAW) said, "No." Then he confirmed

"Plant it or grant it to your brother." His insistence in forbidding is clear here

the confirmation.Moreover, confirmationin the Arabic language is either literal,

the word or by meaning. In this Hadeeth, the word was repeated which means

regard to leasing the land of Khaybar16 in return of its half, this is not part of this

ause the land of Khaybarwas planted with trees and not smooth(empty of trees). The

,r this was narrated by Ibn Ishaq in his Seerah of the Messengerof Allah (SAW) from

n Abu Bakr, "The Messenger of Allah (SAW) used to send 'Abdullahibn Ruwahah

le of Khaybar to estimate the fruits between Muslims and Jews, so he estimated their

'Abdullah ibn Ruwahah was martyred at Mu'tah, Jabir ibn Sakhr ibn Umayyah ibn

rother of Bani Salama, used to estimate17 the fruits of Khaybar." It is clear that the

aybar was planted with trees and not smooth land. The plants, which it contained,were

ize thanthe areaof the trees, so theplantedpart followsthe treespart in its identity.

·ı:a Name in the hijaz (Saudi Arabia).
isto determine the value of the fruits on the trees before it is collected.
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land of Khaybar was therefore not subject to a matter of leasing; it was rather

,ing (Musaqat), which is allowed. Furthermore, after the prohibition by the Messenger

(SWT), the Sahabah abstained from leasing land, including 'Abdullahibn 'Umar, which

at theyunderstoodtheprohibitionofleasingthe land.

,yvever, the prohibitionof leasing the land is only if it is for farming. If its lease is for

farming, it is allowed. A person is allowed to lease the land.as a day pasture or a

e (for cattle) or a warehousefor his foods, or to use it for anythingother than farming.

cause the prohibitionof the leasing of land is focused on its lease for farming, as is

from the sound Ahadeeth.These rules of land and what is connectedwith it, explain

by which the Sharia'a restricted the Muslim when he works to increasehis ownership
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RADING AND MANUFACTURING

(SWT) made the property a means to establishthe interestsof human beings in this

life) and He (SWT) allowedtrading as a way to gain these interests (Masalih).It

that what everybody wants is not available in every location and that taking

force and overpoweringis corrupt. Thus, there should be a system that enables

take that which he needs without resorting to force and strength. Trading is that

are rulesof selling.

o· believe! Squander not your wealth among yourselves in vanity, except it may

mutual consent" •1

g is of two types; that which is allowed (Halal) and is called selling (Bai'a) in

at which is forbidden (Haram) and is called usury (Riha). Each of these is trading.

that they rejected' rationallythe (existence of a)

:tweentradingandusury.

a.use they say: Selling is just like usury" .2

SWT)thendifferentiatedbetweenthemthroughHalalandHaramby saying:

ah permitted selling and prohibited usury" .3

understoodfrom this that each of them is trading, and the one, which is permitted by

.elling. Two parties concludethe sellingprocess. One of them gives the offer (Ijab) and

cepts (Qabool). These are expressed with the word "I sold" and "I bought" or any

Nisa Suralı.,Ayat: 29 .
aqarsh Surah, Ayat: 275.
:aqarah Surah, Ayat: 275.
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hold these meanings.The owner of the commodityhas the right to carry

to deputise somebodyas an agent or as a messengerto execute the sellingon

allowed also to employ a person to perform the selling on his behalf, on

wage is defined. If he employedsomeonefor p~;Ni~f the profit, he would be a

the rule of the partner rather than the employeewill be appliedupon him. He is

the property himself or. through his agent, his representativeor to hire a

for him. In surnrnaıy, trading is allowed. It is a form .of increasing the

evident in the laws of selling and company(partnership).'f radiııg came in the

when it is actual trading which you transfer among yourselves from

case it is no sin for you if you write it not".4

narrated that he went. out with the Messenger of Allah (SAW) to the prayer place

trading. The Messengerof Allah (SAW) said, "O traders!"They responded

(SAW) and raised their necks and eyes towards him. He (SAW) said,

on the Day of Judgement as fujjar (wrongdoers)except those who
honest." Al-Tirrnidhireported that Abu Sa'id narrated that the Messenger of

"The honest trustworthy merchant will be resurrected with the prophets,

martyrs."Trading is of two types, domesticand foreign. Domestic trading is the

which occurs among the people over commodities,whether they are of their
or industıjal,or of other peoples. products, where they are circulatedin

Domestic trading is allowed without constraints, except by those rules

With regard to the commodities,their types, and their transfer inside the

to place, it is left to eveıy merchant to trade within the rules of Shar'a. The

to do with the domestic trading except through supervision only. Regarding

ıs the purchase of commoditiesfrom abroad, whether such commoditieswere

muu;:,uıaı. This type of tradingis subject to the direct supervisionof the State, so it

ıırah Surah, Ayat: 282.
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the import and export of these commoditiesand supervisesthe belligerentand

is where a person requests another to manufacturefor him a vessel, a car

ct is included in industıy. Contractingmanufacturingis allowed and proved in the

Messenger of Allah (SAW) requested the manufactureof a seal (the ring used for a

anıp). Anas said that the Messenger of Allah (SAW) manufactureda ring. Bukhari

,in lbn Masoud who said that the Messenger of Allah (SAW) manufactureda ring of

essenger of Allah (SAW) also requested the manufacture of the minbar (pulpit).

rted that Sahl said that the Messengerof Allah (SAW) sent to a woman to and said:

servant, the carpenter, to make me some board to sit on" Bukhari narrated: "People

ufacture at the time of the Messengerof Allah r, and he kept silent about this," so his

action is his r agreement regardingmanufacturing.The agreement and the action of

er of Allah (SAW) are divine evidences like his sayings. The matter contractedfor

g is the manufacturedthing such as the seal, pulpit, cupboard,car and the like. From

anufacturingis a form of sellingnot hiring. However, if someone were to bring the
to the manufacturerand ask him to manufacturea particular thing, then this would

by itself is an important pillar of the economic life in any nation and to any

society. Industry drive, in the past, was limited to the manual factory alone. When

steam to move machines,mechanicalfactories started to graduallyreplace the

When the new inventionscame about a great revolutionin industıy occurred, thus

increased beyond expectation,and the mechanised factory became one of the pillars

ı-u-ı "auauaıu, The Islamic Personality- Part 2, Beirut -Lebanon, Dar El-Ummalı, I 994: P.295.
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es pertaining to the mechanised and manual factories are rules of partnership, hiring,

foreign trade. With regard to establishing the factory, it could be by an individual

which happens rarely, but is more generally by the property of many individuals who

,ta,blishing it. Therefore, the rules of Islamic companies,,1ipply upon it. However, with

the work in the factory whether in management, manufacturing or other than these, the

· 'ıp.g apply to it. With regard to the distribution of its production, the rules of selling and

apply to it. In this way, cheating, fraud and monopoly are prevented, as is the fixing

well as the other rules of selling. With regard to making orders for the production of

whether little or great, before it is made, the rules of manufacturing apply to it. Shar'a

nsulted regarding whether the client is obliged or not of what was manufactured for
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LAWSOFPARTNERSHIP(COMPANIES)
Company (Partnership) in Islam

linguisticallymeans mıxıng two or more shares together such

can be distinguishedfrom the other. Company in Sharia'a is a contract between two

rsons, . in which they agree to perform financial work with the intention of making

contract of the company requires the existence of both offer and acceptance, as is the

1 Islamic contracts. An offer occurs when one party says to the other: 1 entered into

ith you in such and such' and the other party replies by saying, 'I accepted.' These

are not necessary but the meaning is. There must occur in the offer and acceptance

indicates that one of the parties addressed the other orally or in writing on the

ership over something, and the other accepted. Therefore, an agreement on

not represent a contract. An agreement to pay money or property for

is also not considered a contract as well. Rather, the contract must include the concept

·p in something. The condition of validity of the partnership contract in Islam

the contractedmatter be a right of disposal and that this right of disposal, over which

contract is concluded, is suitable for representation (Wakala) such that what is

disposalis sharedbetweenthe two partners.

ership is allowed in Islam because when Muhammad r was sent as a Messenger,

dealing with companies and he (SAW) did not forbid this. Al Bukhari narrated that

al said: "I and my partner bought something in cash and credit. Al-Bara ibn 'Azib

we asked himabout this. He said: 'My partner, Zaid ibn Al-Arqam, and I did the

asked the Prophet (SAW) about this.' He (SAW) said: 'That which is in cash you

t which is in credit you return it back."' Ad-Daraqutninarrated from Abu Hurairah

i$phet (SAW) said: "Allah the Supreme said 'I am the third of the two partners as long

em doesnot betrayhis companion.If he betrayed,I wouldwithdrawfromthem".

ership is allowed amongst Muslims, Thimmis (non-Muslims living under Islamic

between Muslims and Thimmis. So, it is allowed for a Muslim to enter into
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a Christian, a fire-worshipper or other Dhimmis. Muslim narrated from

'Umar who said: 'The Prophet (SAW) dealt with the people of Khaybar, who were

1f of the land production of plant or fruit.' In another narration by Bukhari from

Prophet (SAW) bought food from a Jew in Madinah and he deposited his armour

security."At-Tirmithinarrated from lbn 'Abbas who said 'The Prophet (SAW) passed

his armour was left as a security in return for twenty cubic measures (Sa'a) of food

k for his family.' At-Tirmidhi narrated from Aisha that 'the Messenger of Allah

for a Jew asking him for two garments (and to wait) until (the time of) prosperity.'

partnership with Jews and Christians (An-Nasarah) and other Thimmis is therefore

dealing with them is permissible. However, Thimmis are not allowed to sell alcohol

ile acting as partners with Muslims. Before forming a partnership with a Muslim, a

have sold alcohol, the proceeds of which would be Halal for the company.

ş only valid between people whose right of disposal is allowed, for it is a contract

disposal of property. It follows that it is invalid to form a company with a person

ıted from disposal of property. It is also not allowed to enter into partnership with a

placed underguardianship,or a personwhoserightof disposalis not allowed.1

:ı-ship is either a partnership of properties or . a, partnership of contracts. The

properties is a company of assets, such as partnership in a property that has been

ght or gifted. The company of contracts is the subject of discussion regarding

ownership. From the examinationof partnership, contracts in Islam, and the divine

Shar'iyah)related to them it can be concluded that there are five types of company

are Al-Inan (equal), Al-Abdan (bodies), Al-Mudharaba (two or more), Al

Al-Mufawadha(negotiation).

.(.:;ompany of Equal (Al-'Inan)

two bodies (Abdan) associating with their properties. Namely, two persons

properties and share the work dividingthe profit between them. It is called a

-Nabahani,The Op.inionoflslamic in the Capitalist Companies, Beirut - Lebanon, Dar El-
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because they are equal in their right of disposal where 'Inan means two riders in

horses are equal and their race is equal, so their bridles ('Inan) are equal. This form

is allowed by the Sunnah (of the Prophet) and Ijma'a of the Sahabah (consensus of

ions). People have entered into this form of partnership since the time of the Prophet

type of company, the capital is represented by money, because money represents

ıf the properties and the sales. It is not allowed to enter · into· partnership over

~< unless it was evaluated in monetary terms at the time of contract. Its value at this

ents the capital. It is a condition that the capital be defined and disposable. The

is thus not allowed to be formed over an unknown capital, absent property or a debt

has to be referred to at the time of divisionand because the debt cannot be disposed

iately and this is the aim of the company. It is not necessary that the two property

qual or of the same kind. However, they must be evaluated by one measure so that

become one property. It is, therefore, valid to become partners with, for example,

d · Syrian money, but these should· be evaluated by one value so that there is no

tween them and they become one of the same kind. It is a conditionthat the capital

any be one property and common for both such that neither partner can differentiate

from the other's. It is also conditionalthat the two partners have authority over the

'Inan (equal) company is based on delegationand trust. The partners trust each other

and by delegating permission to each other to dispose of

ce the company has been formed it becomes one entity. It is obligatory for the

start work themselves as the company is established upon their bodies. Neither of

pwed to delegate another person to work for the company on his behalf The company

employs whom it wants and uses the body of whom it likes as its employeenot as an

:gr oneof thepartners.

s> allowed for any of the two or more partners to trade in whatever way he feels is

to the company. Each of the partners is also allowed to collect the price and make

litigate for and request payment of debt, to remit and accept remittance, and to

goods. Each is allowed to hire and lease the capital of the company, as the benefits



mpany are as good as the commodities, in a similar way to selling and buying. Each

uld be allowed to sell an item like a car for example, or to lease it in its capacity as a

for sale. The benefit to the company becomes like the commodity itself and is as

not conditional that the two partners have equal shares, but it is necessary that they

the right of disposal. With regard to the capital, it is valid that the partners have

shares, while the profit is divided as they stipulate. It is thus valid to stipulate

profit or to give preference. According to what 'Abdurrazzaq narrated in Al-Jami',

"The profit is according to what they stipulated". With regard to losses in the 'Inan

is according to the capital share only. If their shares are of equal value then the loss

is divided equally, and if the capital is divided in thirds then the loss is divided in

ey stipulated other than that, no value will be given to their stipulations. The rule on

executed without regard to their stipulations, by dividing the loss based upon the ratio

.pital shares. This is because the body does not lose property; rather it loses the spent

'.>The loss is thus carried on the capital · and it is distributed according to the shares of

. This is because a company is a form of representation (Wakala). The rule is that the

not held responsible for the loss but the/loss is carried upon the property of the

person. Abdurrazzaq narrated in Al-Jami' from 'Ali (RA): "The loss (Al-Wadhi'a) is

pital andthe profit is accordingto what theystipulated".2

Company of Bodies (AI-Abdan)

two or more persons participate by their bodies only, without their capital in this

share in that which they gain by their labour of whether an intellectual or

Examples of such -laboursare by craftsmen who share in work using their craft

that which they profit amongst themselves such as engineers, doctors, fishermen,

enters, car drivers and the like. It is not necessary that the partners be of the same

that they are all craftsmen. It is allowed that craftsmenof differentcrafts associate in an

in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.228.
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alal) form of profit. Their partnership is valid (Sahih)just as if they were of the same

ceptable for the partners to perform a particular role in the company, so that one

he company, another receives the money and the third works by his hands. This

is allowed for labourers in a factory to enter into ıa~ership together, whether or
;~\~1{f\1ı,,;

them understand the process of manufacturing. They can associate with other

ourers, clerks and guards, and they can all become partners in the factory.

stipulated that the work they associate together in for the purpose of making a

If the type of work is Haram, then to form a company undertakingsuch work is

ın the company of bodies is distributed according to the agreement of the

equally or preferentially.For it is that which produced the profit and since it is

.e partners to differ in work, it is allowed that they differ in profit which is derived

ırk. Each of the partners has the right to collect all of their wages from their employer,

clild the price of the goods they manufactured from prospective purchasers. Similarly,

employed them or the one who bought · goods from them has the right to pay all

pay the whole price of the goods to anyone of them. He will be cleared of

Once he has made the payment to any one of them. Even if only one of the partners

income is still divided amongst all of them, because the work is guaranteedby all of

er, and through their joint responsibility for the work. The wage in other words,

e shared. In other words, the wage is for all of them as the responsibilityis carried

m. None of them is allowed to deputise on his behalf a person as partner in the

to employ a person to do the work on his behalf as a partner. He himself must be the

dles the work directly as the contract stipulates this in this type of company.

ach partner is allowed to hire employees and such hiring would be by the company

company, even if only one of the partners handled the employment. The employee

not be that partner's own deputy, agent or employee. The disposal of each partner

behalf of the company, and every one of them is bound by the work accepted by his
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form of company is allowed due to what Abu Dawud and al-Athram'' narrated fr6m
4 from his father, 'Abdullah ibn Mas'ud, who said: "I shared with 'Ammar ibn Yasir

ibn Abu Waqqas in whatever we gained at the day of Badr. Sa'ad came with two

;pile 'Ammar and I brought nothing" and the Messenger of Allah (SAW) consented to

of them. Ahmad ibn Hanbal5 said: "The Messenger of Allah (SAW) associated them

· s Hadeeth is an explicit evidence about the partnership of bodies of a group of the

perform an action, which was fighting against the enemies, and to divide amongst

'tlıat which they gained in terms of booty if they won the battle. With respect to the

ooties being in disagreement with this partnership, this is not relevant to this Hadeeth

rule of the booties was revealed after the battle of Badr. When this company of

red there was not yet any rule of booties. In addition, the rule of booties, which was

the battle, did not abrogate the company, which occurred before. Rather it clarified

the benefactors, and the rule of the company of bodies remains as established by this

l.:ompany of Body and Capital (1\ftıdharal>a) 7

called loaning (Qiradah), and it is. the partnership of a body with property. It

ne pays his property to another person so as to trade with it for him and the resulting

amongst them according to what they stipulated. The loss in the Mudharaba is

the agreement of the partners .but rather to that, which came in the Sharia'a. This

by Sharia'a to be only on the property, none of it is upon the body (Mudharib).

capital partner and the mudharib were to agree that the profit and loss is divided

, the profit would be between them while the loss is only on the property. This is

company is similar to representation (Wikala) and the agent (Wakeel) does not

'The loss is upon the principal (Muwakkil) only. This is due to what 'Abdurraziq

Al-Jam'i from 'Ali (RA): "The loss (Al-Wadia'a) is on the property and the profit is

al-Athram: They are from the Muslims who wrote Rasullah (SAW) Hadeeth,
He is one of the prophet (SAW) Group, (Companion of the prophet).

e is one oftlıe Muslims who wrote the prophet (SAW) Hadeetlı.
Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.229.
Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.231.
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what they stipulated". The body however does not lose property, it loses what it

onlyandthe loss remainson the property.

"'-ıarnua would not be valid until the property is given to the worker ('Amil) and he is

hand over it, because Mudharaba requires handing over the property to the

Mudharaba, the share of the worker must be defined and the property used in the

ntract must be of a defined amount. It is invalid for the owner of the property to

e Mudharib, even if he stipulated to do so. This is because he has no right to dispose

,rty that belongs to the company, on the company's behalf It is the mudharib who

works, and he has full control over the property. This is because the contract of the

concluded on the body of the Mudharib, and the property of the partner. It is not

the body of the owner of the property, who is like a foreigner to the company and

,t have the right to dispose of anything,which belongs to the company.However, the

restricted in his disposal to that with which the owner of the property permitted. He

ed to disagree with him because he disposes by permission. If he permitted him to

ool only or he prevented him from shipping the goods by sea, the owner has this

him in these matters. However, this does not mean that the owner of the property

company. Rather it means that the · Mudharib is restricted within the limits defined

the property. Despite this, the disposal in the company is confined to the worker

andthe ownerof propertyhas no rightof disposal.

of Mudharaba is where two properties (of two persons) enter into partnership

of one of them. So if two persons had between them three thousand of something,

having two thousand and the other one thousand, and the owner of the two thousand

other to dispose of the capital so that the profit is divided between them by halves,

would be valid The worker would be the owner of the one thousand of the items as

to the owner of the two thousand, and would be his partner. Similarly,Mudharaba

ough the partnership of the capital of two persons and the body of a third person. All

s of the Mudharaba.
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allowed by Sharia'a due to the narration that "Al-Abbas ibn 'Abdul

ed to pay the property of the Mudharaba and put certain conditions on the

is (information) reached the Messenger of Allah (SAW) and he consented to it.

Sahaba" was established that the Mudharaba is allowed. Ibn Abu Sheeba narrated

ibn Hameed from his father from his grandfather"that 'Umar ibn Al-Khattabgave

of an orphan as a Mudharaba so he worked with it and •. gained a profit, and

the surplus with him." Ibn Qudamah narrated in Al-Mughni.from Malik ibn al

durr~an from his father from his grandfather that "Uthman loaned him property

·ı,; (Qaradh)". It was also narrated from ibn Mas'oud and Hakeem ibn Hizam that 'the

entered into loan (Qaridha).' All of this occurred with the knowledgeof the Sahaba

reported to disagree with the proceedings or deny their validity, confirming their

ompany of Reputation Faces (Wujooh)1°

ıs an association of two · bodies with the property of a third, namely a

his property to two persons or more as a Mudharaba, so the two mudharibs are

profit through the property of another·person. They may agree to divide the profit

each mudharib a third and to the owner a third. They may also agree to divide it in

e the property takes a fourth, one of the mudharibs takes a fourth and the other takes

ey may agree on conditions other than these so that it is possible that there are

hares of the profit between the two workers. Their claim to preferential shares of

d on the reputation (Wajaha) of one or of both of them, whether in regard of their

work or of their skills in disposal and management, despite the fact that the right of

have in the property is equal. This company is therefore differentfrom the company

althoughin realityit reverts toMudharaba.

'Abdul-Muttalib: He is one of the prophet (SAW) groups (Companion of the prophet), and he is the
d (SAW) uncle.

Şahabah: Consensus of the Companions of the prophet (SAW).
ili, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.230.
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the companiesof Wujooh is when two or more persons associate in what they buy

of merchants in them, and the reputation that is based on this trust, without having

would agree that they own the property they bought in halves, thirds, fourths, or

they sell that property. What they gain of profit is divided between them in halves,

rths or whatever else they agree, and not based on the previous agreement of the

ership. However, the loss is in proportion of their shares of the purchased goods,

shares represent their property and not accordingto what they may agree about the

rding to their share of the profit, whether the profit was divided between them

e valueof theirpurchasesor otherwise.

the company of the Wujooh with its two forms is allowed. This is because if the

ciated with the property of another person it is like the Mudharaba Company, which

by the Sunnah and Ijma'a. If, however they associated with what they take from the

another person, by buying goods through their reputation and the trust of the

them, then it is like the companyof Abdan, which is also confirmedby the Sunnah.

dljma'a thus confirmthe companyofWujooh.

it is necessary to know what is meant by trust in this regard. When trust is

matters of trading and company matters and the like, it is meant to be the trust

which is the financial trust, not notabilitynor esteem. Therefore, a person may be a

ınyet he is not trusted to pay, so there is no financialtrust in him and thus there is no

in the subject of trading and partnership.He could be a minister, a rich man or a great

t if he is not trusted to pay, there is no financial trust in him nor is he trusted in

erefore, he cannot buy any goods from the market without paying its price. Yet

oor person, but if the merchants trust him to pay his debts, he can buy goods without

price immediately.In the company of Wujooh, the trust is thus focused on payment

,ility. What occurs in some companies is that a minister of the governmentis included

.ert in the company and assigned a certain share of the profit, while he contributesno

participates with any effort. He is associated as a partner due to his standing in

to facilitate the dealings of the company. This is not considered as a wujooh

does the definitionof a company in Islam apply to it. This type of partnership is not
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a person is not a partner and he is not allowed to take anythingfrom such a

happens in some countries like Saudi Arabia and Ku\V~~is that the non-Saudior the

person is not allowed to have a license for trading or working so he includes a Saudi

or a Kuwaiti in Kuwait as a partner. He assigns to him a share of the profit, while

Kuwaiti person does not contribute any property or his body to the company, rather

ed a partner because the licence is issued in his name and. he is given a share in the

m for this. This type of company is al.so not considered of the company of wujooh,

ed by Sharia'a Such a Saudi or Kuwaiti is not considered a partner and it is not

to take anything from the company, because he does not fulfil the conditions,

ia'a requires in the partner in order to become a legal partner. These conditions

iating in the property or by his body or by the trust in payment, so. that he works

takes throughthis trust.

of Negotiation (Mufawadha)11

where two partners share in all the types of companies mentioned before, like a

between the companies of 'inan, Abdan, Mudharaba and Wujooh. For example, a

contribute some property or capital. to two engineers in partnership with their

that they build houses to sell. The two engineers agree to work with property greater

·ch they hold, so they start to take goods without paying for them immediately,based

trust in them. Thus, the partnership of the two engineers together with their bodies

of bodies. With regard to their craft and paying for property with which they work,

~y of 'Inan (equal). The fact that they take property from other people means it is a

Mııdharaba, As they share in the goods, which they buy, based on the trust of the

€:}fil means it is a Wujooh company. This company has therefore combined all the

panies al.lowed in Islam. It is valid because each type of these companies is allowed

they are valid together. The profit is according to their agreement. It is allowed to

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.232.



properties. It is also allowed to make it equal even if the

e different. And it is allowed to make it preferential even if the properties are equal.

type of company of negotiation is allowed, because the Shari'ah text allows it. Some

have, however, mentioned other types of Negotiation Company, where two persons

uch that they are equal in their property, their right of disposal and their debts and

can deputize for his colleague in absolute terms. This type of company is absolutely

ere is no Shari'ah text that is a proof for it. As for the Hadeeth which they quote to

negotiate then improve the negotiation' or the Hadeeth, 'Negotiate as it is more

ither of these two Hadeeth have proven to be valid (Sahih), even assuming that their

correct. Moreover, this company is a partnership of unknown property and unknown

:h is enough by itself to make the company invalid. Additionally, included in their

the inheritance, which is given to them after the death of an inheriting person, and one

ers could be a Thimmi (non-Muslim). How then could he receive a share of the

Further, it is not allowed, because the company includes deputation, which is not

er unknown things. All this indicates the invalidity of this type of· Negotiation

9lving the Company

company contract is one of the contracts, which is allowed by Sharia'a. It becomes

death of any partner or his becoming insane or if he was declared incompetent and

ardianship, if it is a company consistingof two persons. Dissolutionof the company

the two partners is valid because it is a permissible contract, which is annulled in the

as deputation (Al-Wikala). If one of the partners dies leaving behind a mature

has the option to continue with the company and his partner has to permit him to

saruf) in the company.However, he also has the option to demand dissolutionof the

one of the partners demands dissolutionof the company then the other partner must

request. If they were more than two partners, and one of them demanded the

ıf the company and the rest were happy to continue with the company, then the

pany would be dissolved and renewed between the remaining partners. However,
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between the Mud.haraba Company and the other types of companıes

dissolution. In the Mud.harabaCompany, if the worker demanded the sale of the

d the Mudharib demanded division, then the demand of the worker will be accepted

right is in the profit which will not be known except when selling. However, in the

company, if one partner demanded division and the other demanded sale of the

demandof divisionis acceptedratherthan that of sale.



mpany in the Capitalist system is a contract according to which two persons or

ili associate in a :financial project by providing a share of property or work, so as

cgst themselves the profit or loss which may result from this. project. It is of two

öfpeople andcompaniesof properties.

!gard to the companies of people, they are those in which• the personal element

µas · an effect upon the company and in assessing the shares. This is like the

panies of joint liability and the simple limited partnerships.This · type is different

ies of properties where the personal element does not exist, nor does it have any

effect. Rather, it is based on annullingthe existence of the personal element, and

:he financial element in the establishment and performance of the company, like

companiesand the limited(share)companies.1

Company of JointLiability(Unlimited Liability Companyj'

between two persons or more, in which they agree to trade together

All its members bind themselves towards the debts of the company with all

joint liability, and without any limit. Therefore, no partner of the company can

ts in the company to another person without the permission of the remaining

<>tnpany is dissolved by the death of any of the partners or by his incompetence,

insanity, unless there is an agreement, which prevents this. The members of this

iable jointly towards its commitments to others by fulfilling all the contractual

ıfüthe company, and their responsibilityin this matter is unlimited. Every partner is

le to discharge all the debts of the company, not only from the property of the

necessary from his own property. He has to pay from his property what is left

ebts of the company after its property runs out. This company does not allow

e project. The company is formed from a few people, who trust each other and

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P. I79.
Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.180.
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er well. The main element considered in this company is the personality of the

being people only but with regard to their standing and influence in the society.

ıs invalid, because the stated conditions disagree with the

ompanies in Islam. For the divine rule (Hukm Shar'i) places no condition upon the

that he is allowed to dispose and the company should have the option of expanding

the partners agree to expand the company by either increasing their capital or by

artners · to them, then they are free to do what they like. The · partner is also not

ei-sonally, in the company except in proportion to his share in it. He has the right

the• company at any time he likes without the need for the approval of the other

dition, the company is not dissolved by the death of any of the partners, or due to

ce, rather his partnership alone is dissolved, while the partnership of the other

if the company is formed of more than two persons. These are the Shari'ah

conditions of the joint liability company as stated earlier differ, and even

divine conditions, · thus making it an invalid company and it is not permitted

with (or becoming a partner) in it.

Company (Share Companies)3

ompanies. are companies formed of partners who are unknown to the public. The

e Share Company are all of those who signed the initial contract of the company.

tract is the one, which initiates between its signatories a commitment to work for

common aim, which is the company. Subscriptionin the company is undertakenby

ıt of the person to buy one share or more in the proposed company in exchangefor

alue of the share. This form of company is one of the forms of disposal by an

J<where it is enough for the person to buy the shares so as to become a partner,

er shareholders accept him or not. Subscriptionoccurs in two ways. In the first

Shares of the company are restricted to the founders who distribute them amongst

ithout offering them to the public. This is done by writing the constitution,which

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.181.
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füpany and includes the conditions upon which the company proceeds, then

themselves. Eveıyone who signs the constitution is considered a founder and a

they all have signed, the company is founded The second way of subscription

most prevalent in the world, where a few people.;;jihl>lish the company and lay

ı:ı:ı. Then the shares are· offered to the public for general subscription in the

e time of subscription expires, the constituent assembly of the company will

etand review the system of the company for agreement and to appoint its board

Iy · shareholder, irrespective of the number of shares he holds, has the right to

'·ü.ent assembly, even if he owns only one share. The company commences its

ese means represent one form which is to pay for the properties. The company

,11Şidered as established except by completingthe signature of the founders in the

· by the expiıy of the subscriptiontime in the second one. So the contract of the

act betweenpropertiesonly.

absolutely no personal element in it. Thus the properties, rather · than their

partners. These properties are entered into partnership together without the

person. Accordingly,there is no authority for any partner, no matter how many

to take charge of the activities of the company in his capacity as a partner. He

:fito work in the company or to control any of its functions in his capacity as a

the one who takes charge of the activitiesof the company, works in it, controls it

:ill of its work is called the Managing Director who is appointedby the board of

oard of directors is elected by the general assembly, in which every person has

shares, not accordingto his personality,for the real partner is the capital and it

fines the number of votes. So eveıy share has a vote and not every person has a

:re • is no consideration to the subscnbing person but the consideration is for the

,:feover, the share company is considered to be permanent, and it is not restricted

.e shareholders.The shareholdermay die and yet the company is not dissolved and

eiincompetent and still remain a partner in the company. With regard to the capital

, · it is divided into equal-valuedshares, which are called stocks. The shareholderis
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merits are not thoroughly investigated, and his responsibility is

is share in the company capital. In addition, the partners are not bound by losses

~ount of their stocks in the company. A partner's share is liable to circulation, so

to sell it, or associate other people in his shares, without the permission of the

ers. The stocks owned by every person are currency notes, securities or bonds

capital. These stocks may be for the bearer (anonymousbonds) or designatedto

their ownership moves from.person to person. The investor who subscribes by

obliged only to pay their nominal value. Therefore, the stock is a part of the

pany, and it is indivisible,but it is not a part of its capital.

ck notes are considered as registrationpapers in this share, and their values are not

:l:ıange according to the profits or losses of the company. This profit or loss is not

year but it can differ. The stocks therefore do not represent the capital contributed

stablishingthe company; they represent the capital of the company at the time of

~rat a specific time. They are like paper currency whose value falls if the stock

and increases when the stock market rises. The value of stocks declines when the

losses, and increases when the company profits. The stock after the company is

ases to be a capital and becomes a currencypaper of a specificvalue that rises and

to the market, the profitability of . the company or according to the degree of

rwise of the people in it, for it is a commodity subject to supply and demand.

from one hand to another similar to how bank notes move among people, without

easures in the company records if the stocks are for the bearer (anonymous) and

easur~sif theybear theirholders'names.

mpany is considered in profit if the value of the assets of the company is greater

of its liabilitiesat its annual inventory.Profits are distributed annuallyat the end of

ear · of the company. If the value of the company's assets increased due to

ditions without there being profits, nothing prevents the company from

excess. However, if the contrary occurred, and the value of the assets declined

(Y made profits, but the total of its profit and value of its assets was not. greater

then it could not distribute the· profits. At the time of distributionof profits, a
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igned to the reserves and that which remains is divided among the shareholders.

iş. considered as a corporate entity, which has the right to sue and be sued in its

-ıhe courts. It also has its own residence and particular nationality (country of

· .§lı.ıding where its head office may be registered). Neither a shareholder nor any

management, in his capacity as partner or in his personal capacity, fills its place.

o has this right is the one who has been authorised to speak on behalf of the

9ne who has the right of disposal is the company, the corporate personality, rather

vvho disposes directly.

tlıe stock company and it is a void company in Shar'a. It is one of the transactions

iş not allowed to participate in. The reason of its invalidity, and the prohibition of

tt, appear clearly from the following points:

fen. of company in Islam is as follows: it is a contract between two or more

lçh they agree to carry out financial work with the intention of gaining profit. It

act between two or more . persons, so an agreement from only one side is

ther, it is necessary that. the agreement .occıır from two or more sides. The

company must be focussed on performing financial• work with the aim of making

on paying the capital. It is also not enough that the aim be partnership only.

e. work is the basis of the company contract, and financial work has to be by the

or by one of them together with the· capital of the other. A contract between two

h a person other than these two. contractors(signatories)carries out financialwork

and no one is, bound by it. This is because it is only the contractorwho is bound

t; it applies to his own disposal (dealings) and not on others. So carrying out the

must be limited to the contractors,either by both of them or by one of them with

the other. The necessity of carrying out financial work by one of the signatories

der that the company is legally establishedmakes it inevitablethat there must exist

§<?mpany upon which the contract is concluded.hı Islam it is, thus, a conditionthat

in the company, and it is a fundamental element in concludinga company. If the

the company will be established and if the body does not exist in the company,then

şlıedand doesnot exist in the firstplace.
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define the joint stock company as a contract according to which two or more

ibute to a financial project by providing a share of capital in order to divide the

may result from the project. It appears, from this definition and from the reality

company by the aforementioned two methods, that it is not a contract between two

according to the divine law (Shari'ah). This is because legally, a contract is an

tance between two parties of two or more persons. There must be two sides in the

them is entrusted with the offer by speaking first with · the offer of the contract.

could be something like 'I married to you or I sold to you', or 'I leased to you', or

ith you', or 'I· granted to you.' The other side is entrusted with the acceptance, such

ccepted', or 'I agreed', or the like. If the contract is devoid of the existence of two

ffer and acceptance, then it would. not be established, and accordingly it would not

joint stock company, the founders agree on the conditions of partnership. They are

d actually involved in the partnership when they agree on the conditions of the

~r they only negotiate and agree on the conditions. They then draw up a document,

ts the constitution of the company. «This document is then signed by everyone who

r into the partnership, the signature being considered as ·· an acceptance. Once a

is, he is then considered as a founder and a partner. In other words his partnership

nee he put his signature or when the subscription period comes to an end. In this

· dent that there are no two sides who concluded the contract, nor is there an offer

. Instead, there is one party who agrees on the conditions, and by its acceptance

er. It can be seen that the joint stock company is not an agreement between two

it is an agreement of one party on certain conditions. Thinkers on the Capitalist

'Ml estem law · say that the commitment in this type of company is a type of

individual will. The individual will occurs when any person commits himself with

,r. from his side towards the public or another person, irrespective of the acceptance

ee of the public or the other person, such as a promise to give a prize. The joint

·:,in their view and in reality, is where the shareholder or the founder or any person

lam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.184..
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rlnf'nmı::mt commits himself with the conditions contained in the document regardless

ance or non-acceptanceof the others. Thus, they consider it as a type of disposal by

iil. The contract of the joint stock company by the individual wills is invalid (Batil)

cause a contract in Shar'a is the linking of an offer originating from one of the

ith the acceptance of the other contractor in a way that reveals its effect in the issue

the contract is concluded. This does not occur in the contract of the share stock

no agreement between two or more persons occurs in the contract. Rather, one

its himself, according to this contract, to share in a financial project. Regardless of

ıf contractors and partners who committed themselves to that project, the one who

selfis still consideredas oneperson.

be argued that the partners agreed together on the conditionsof the company, so

is considered to be an offer and acceptance, and that the writing of the document

al matter to record the contract which they agreed upon. So why is this not

contract? The answer to this question is that the partners agreed together on the

f the company. However, according to their agreement, they did not consider

etııally partners, and they did not commit themselves by such an agreement to the

:f;Jhe company. It is allowed for any · of them. to withdraw and not to associate after

ent on the conditionshas been made and after the document has been written. None

committed to their agreement over the conditions, according to their technical

except after he signs the contract. Once he signed the contract, he becomes

· he is not committed to or bound by anything. Therefore, their

the conditionsbefore signing the contract is not considered, in their view and in the

This is because the agreement over the conditions of

d over the partnership, is not considered a company contract. According to their

.ey are not considered obliged to it before the signing, whereas the contract is that

o contractingsides are obliged with. Therefore, their agreement on the conditionsof

ty< and on partnership is not considered offer and acceptance. It is not considered,

the divinelaw and evenin theirownview as a contract.



also be said that the acceptance of the partner to sign the contract should be

an offer from his side towards the others and the signature of the next person is

as acceptance. It may be asked why offering the document detailing the contract is not

offer and its signing not considered acceptance. 'fliii,lınswer is that every partner

the contract has only accepted, but the offer did not originate from any particular

ıs no offer, either from the founders or from the first signatory; there is only

every partner. Thus the signatory accepts and commits himself with the

ithout them being presented as an offer of disposal from anyone, without anyone

'I shared with you.' The action of giving him the document for signature is not

offer. The reality of the share stock company is that every partner has only

acceptance added together with acceptance is not considered a contract in Shar'a.

an offer in words which indicates offer not acceptance. The acceptance then

in words, which indicate this explicitly. Nobody who signed the company

therefore considered an as an offerer; they are all acceptors. Thus, only acceptance

has originated in the share stock company, so the company is not concluded.

135

Capitalists call the document of the company its constitution and consider this as a

ey also say that the contract was signed. However, in Shar'a, this document is not

contract for a contract is an offer and an acceptancebetween two parties. The share

anyis thereforenot considereda contractin Shar'a

.ddition, there is no agreement in the contract to undertake financial work for the

gaining profit. Rather the founder or the subscriber agrees to pay money into a

oject, so it is devoid of the element of an agreement to carry out work Instead it only

e individual commitment from the person to provide property, without any reference

·k in that commitment. Only carrying out the financial work rather than partnership is

ıf the company, and so the absence of agreement to carry out work in the contract

contract. A company does not, therefore, merely exist because there is an agreement

te capital only, as there is no agreement to carry out the financial work From this

canbe concludedthat the companyis invalid(Batil).
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argued that the document of the company may have included the type of work,

mpany carries out, such as production of sugar or trading. There was, therefore, an

carıy out :financial work. However, the type of work mentioned is the work, which

may carıy out and no agreement existed on the part of the partners that they will

it out. They only agreed on being partners and on the conditionsof the company

:ting the work was left to the corporate personality,which the company would have

lishment. Thus, no agreement occurred between the partners to carıy out any

iıion to this, it is necessaıy that the body (Badan) which is the disposing person

company in Islam. What is meant by the body (Badan) in the company, in trading

g and the other contracts is the disposing person, not the physical body or effort.

:nee of the body is an essential element in establishingthe company. If the body did

company could not have been established. The share stock company has no body

and in fact it intentionally·. removes the personal element from the company. The

share stock company is a contract between properties only. The personal factor

the propertiesaloneandnot.theirownersare associatedwitheachother.

words, the properties associate with each other without the existence of a body.

ıf an associatingbody means the company is not establishedand it is invalid in view

Shar'a dictates that the body is the disposer of the property, and the disposal of the

ds upon it alone. If the body doesnot exist,then disposalcannotexist

eople who own the capital are the ones who directly agree on the subscriptionof the

d they elect the board of directors who carıy out the work in the company.

is still does not . mean that there is a body in the company, for their agreement is upon

property as a partner rather than themselves as partners. So the property and not its

partner. With regard to their election of the board of directors, this does not mean

ds are their deputies. Rather their property" has been represented by deputies (the

ed by them, and no deputation was made on their own behalf The evidencefor this

hareholder has votes equal to his shares, so the person who has one share would have
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one deputy. The person who has one thousand shares would have one thousand votes;

ousand deputies. So the deputation is on behalf of the property and not the person.

ş that the element of the body is missing from the company, which is composed of

c.lefinition of the share stock company thus indicates that it does not contain the

nditions required for establishing a company according to . Islam, as no agreement

en two or more persons. Rather it is a commitmentmade by an individualwill from

hermore, no agreement has occurred to carry out a work; instead, one person

also no body, which practises the disposal in his

<:ıeity; rather it is only property without a body. The contract of the share stock

invalid It is invalid, because it was not established as a company, as defined by

is a contract over the disposal of property. Thus, the increase of the property by

an increase of ownership. Increasing ownership is one of the disposals

All the Shari'ah disposals are verbal disposals, which originate from a

.pt from property. The increase of the ownership must result from the one who can

iş, from a person and not from property. The share stock company assumes the

operty by itself without a partner, which is a body, and without a disposing person

the right of disposal. Instead, it assigns the disposal for the property, because the

mpany consists of properties gathered together and got the right of disposal. The

.ccordingly considered a corporate personality, which alone has the right of legal

elling, buying, manufacturingand suing. The partners do not have a legal right of

:9,er the disposal is confined to the personality of the company. In the Islamic

disposal originates only from the partners, and each one of them disposes by

f the others. The property of the partners as a whole does not have the ability of

,posal is confined to the person of the partner. The actions, which originate from the

its corporate personality are therefore invalid in the view of Shar'a, This is because

should originate from a certain person and this person should be one of those who

of disposal (partners), a matter which is not fulfilled in the share stock company. It



that those who carry out the work are the hired labourers and that are employed

who are the owners of the capital. And that the ones who handle the

and disposal are the director and his board, who are deputies of the shareholders.

the partner is designated personally into the company, and the contract of the

concluded on him personally so he is not allowed to deputise somebody to carry. .

iiies' of the company on his behalf, nor to hire somebodyto 'carry out the activitiesof

ıy on his behalf He must carry out the activities of the company by himself

if partners are not allowed to employ labourers to carry out the work on their behalf,

se a board of directors on their behalf. Also, the board of directors is not a deputy of

ers, it is merely a deputy of their properties, because the person who is elected to the

ted by the votes which are according to the amount of shares in the companynot the

.olders. Moreover, the director and the board of directors do not have the right of

-~ companyfor the followingthree reasons.'

:tly, they act as deputies for the shareholders, who are the partners by electing them.

should not deputise for himself: because he is the one on whom the company was

his is similar to the fact that it is also not allowed for somebodyto deputise another

arry on his behalf. He is, however, allowed to deputise somebody to make the

rıtract on his behalf Similarly,he is not allowed to deputise somebody to enter into

n his behalf However, he is allowed to deputise somebodyto conclude the company

behalf,but not to be a partneron his behalf

ındly, the shareholderswho are also the partners have deputised the board on behalf

erties not on behalf of themselves. The evidence for this is that the election votes

are considered for deputation, and these votes are considered according to the

rshares and not according to the shareholders.The deputation is thus on behalf of their

d not on behalfof theirpersons.

in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.185.
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Jy, shareholdersare partners of property only and not partners of body. The partner

~. absolutelyno right of disposal in the company. It is not valid for him to deputise

dispose in the company on his behalf Thus, the disposal of the company's manager

of directorsis consideredinvalidin Shar'a

at the stock company is permanent contradictsShar'a. The company is legallyof the

işsible contract which becomes null by the death, insanity or the incompetence of

e partners and by dissolutionrequested by one partner.when it is formed of two

.e company was composed of more than two partners, then the partnership is

partner dies or becomes insane or is judged as incompetent.If one of the partners

.~ a person to inherit from him, then the matter is examined. If the inheritor is. not

no right to continue in the company. If he is mature, he has the choice to endorse

and the other partner gives him the permission of disposal, or to demand the

the company, If the partner was judged incompetent, the company is dissolved,

ecessary that the partner has the ability of disposal. If the share stock company is

d it continues to function despite the death or the incompetence of any of the

it is invalid (Fasid). This is because it included an invalid condition which is

~rıtity of the companyand the natureof the contract.6

ary, the share stock company is not established as a company in the first place,

exist is partners of property only and there is no partner of body. The presence of a

lY is an essential condition, for the company is established as a company by him

him, it would not have been established. In the share stock company however,

the view of those who form it, exists by the presence of partners of property only.

functions and conducts activity without the existence of a partner of body. It is

'ğ company, as it was not established as a company accordingto the Shar'a. Those

.t the actions in the company are the board of directors who are deputies for the

is for the property partners. The partner is not allowed, in Shar'a, to deputise

the right of disposal in the company on his behalf whether he was a property

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P. 186.
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ody partner. The contract of the company is concludedon him personally, so he has

ınself It is incorrect to deputise or hire somebody who takes charge of disposal and

company on his behalf From Shar'a view, the partner of property only has no right

the company,nor has he the right to work in the comm\'µ1.Y as a partner in any way.

disposal and to work in the company is confined to the . partner of body only.

.e share stock company becomes a corporate personality which has the right of

wever, these actions are only accepted in Shar'a from 'a person who has the

dispose and is mature and sane, with a discerningmind. Any action that does not

·s sense is invalid from the viewponit of the Shar'a, Entrusting the disposal to a

:rsonality is thus not allowed; rather it should be referred to a human being who has

ce of action. It can be concluded that the share stock companies and their actions are

the properties earned through them are invalid properties, which were earned by

so theyare not allowedto be owned.

·es of the Share Stock Company7

hares of this type of company are currency notes which represent the value of the

the time of its evaluation not the • · capital of the company at the time of its

The share is an indivisiblepart of the entity of the company and it is not a part of

ti is a form of security paper representingthe value of the company'sassets. The value

ş is not fixed and can change according to the profits or losses of the company. It is

,ı:;vaU years but can change. The share stocks do not therefore represent the capital paid

of·the establishment of the company but the capital of the company at the time of

certain time. It is like the currency paper or bank note whose value falls when the

· ıes and rises when the share market rises. The share thus ceases to be capital after

starts its work; rather it becomesa currencynote whichhas a certainvalue.

divine law (Hukm · Shar'i) with regard to currencynotes must be examined. If they are

s which include sums of·Halal money like the currency notes which are backed by

in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.187.
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9unt of gold or silver or the like, then buying or selling them is allowed (Halal)

~rty they include is Halal. However, if they were security notes that represent

roperty like bonds of debt in which the property is invested by usury, or bank

~' then their trade is prohibited(Haram) as the property they represent is Haram.

stock companies are security notes, which include mixed sums of Halal capital

through a contract and transactions, which are considered invalid in Shar'a,

.ction between the original property and the profit Each security note represents

·e from the assets of the invalid company.These assets have been earned by an

forbidden by Shar'a, so this property is Haram. The stocks of the share stock

·ell.elude sums of Haram property. Consequently,these currency notes, which are

roperty,andare forbiddento be sold,purchasedor dealtin.

raıses questions about the Muslims who buy shares of these

· in establishing them, or hold shares due to their subscription in. such

action Haram, even though they were ignorant of the divine law (Hukm

of their subscription into these companies? Or if some scholars, who did not

ality of the share stock company, gave them a fatwa (of permission) with

are these stocks and shares which are owned by them Halal properties, even

earned by a void transaction in Shar'a? Or are they Haram, and accordinglynot

.em? And are theyallowedto sell these shares to otherpeopleornot?

r to these questions is that ignorance of the divine law (Hukm Shar'i) is not an

it is · compulsoryupon every Muslim to learn about that which he needs in his life

(Ahkam Shari'ah) so that he can carry out all his actions according to the

law is one of those laws, which are usually unknown for such persons, then he

re that action and it would be a valid action for him, even though it is invalid in

ecause of the narration: "the Messenger (SAW) heard Mu'awiya ibn Al-Hakanı

eone who sneezed while he was in prayer. After they finished the prayer, the

ah (SAW) taught him that speaking during the prayer would nullify it, and

who sneezes nullifies the prayer, but he (Messenger of Allah (SAW) did not

the prayer again." This is the meaning of what was narrated by Muslim and
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ibn Yasar. This is because the rule (not talking during the prayer) was

such a person and so the Messenger of Allah (SAW) excused him and

prayer valid. The prohibitionof the share stock companies in view of the Shar'a is

s<whoselike is unknown to many Muslims and so their ignorancecan be excused._,,,. .

those who took partnership in them is considered valid, though the companies are

.~ prayer of Mu'awiya ibn al-Hakam8, which is considered valid though he did

that invalidatesit, as he did not know that talking during prayer invalidates it. The

the scholars also takes the rule of ignorancewith respect to the one who seeks the

er, the scholar who gives the opinion is not excused because · he did not exhaust

derstand the reality of the share stock companies before he gave an opinion about

;ard to the ownership of the shares by the shareholders,it is a valid ownership and

e Halal properties so long as Shar'a judged that their action was valid. It is not

are excused for being ignorant of its invalidity. Selling these shares to Muslims,

allowed, because in Shar'a they are invalid currency notes and the allowanceof

ismcidental, i.e. based upon ignorance of the hukm that was excused. When the

ut it becomes known, then it becomes a Haram property that is not allowed to be

nor canone delegateotherMuslimsto.sell it-for him.

to dispose of these shares, which were owned due to the ignoranceof the divine

the company or transform it into an Islamic company. Alternatelyone can find

considers the shares of the share stock company allowed and delegate him to

his behalf and then receive the subsequent proceeds. It was reported from

afala" "that Bilal said to 'Umar ibn Al-Khattab: "Your administrators ('Urnmal)

as Kharaj." He said, "Don't take (these things) from them, but delegate them

d take their price" narrated by Abu 'Ubayd in Al-Amwal.No one denied this action

'though it would have been denied if it disagreed with Shar'a, so it became Ijma'a.

s are of the properties of the Thirnmis and cannot be properties for Muslims. When

give them to Muslims in exchangefor Jizya, 'Umar ordered Muslims not to accept

delegate them to sell them and take the proceedings. Since shares are of the

aı~Hakam: He is one of the prophet (SAW) Group, (Companion of the prophet).
ala: He is one of the prophet (SAW) Group, (Companion of the prophet).
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and cannot be of the properties of Muslims, and they were passed to

o it is not valid for Muslims to take them. Instead, they have to delegate to them

e the right of Muslims in Jizya and Kharaj has been confirmedin wine and pigs,

ed them to let the Thirnrnis sell them on their behalf, it is also the right of

shares that theyare allowedto delegatethe Thimmisto sell the sharesfor them.

.tive Societies10

erative is . one kind of share stock company. It is a company even if called a Co

ans participation between a group of people who agree amongst themselves to

ıg to their individualactivities.

in the usual trading form aiming to help its members or to

ed economical interests. Thus; the Co-operative is a corporate body regarding

s; although it differs · from the other Co-operatives, which are not economically

-operativeworks to increase the profit of its members, not the interests of others,

equires establishing a strong· · linkage between its economic activity and the

(business)of eachof its members.

rative is formed between as many as seven or more members or as few as three,

less than that. Co-operatives may be of two types: One is a company with

es where any person in the company may be considered a partner by virtue of

The second is a company with no established shares, where joining the

:yed throughpayingan annualfee decidedat the annualgeneralmeeting.

must be fulfilled in the Ce-operattveı"

Freedom of joining the Co-operative. Subscription stays open for eveıybody,

.e same conditions that applied for preceding members. Where the Co-operative

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.195.
Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.196.
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eservations are applied on the new members, whether these laws were of a local

for the people of a village, or they were of professional nature like those for
sers) as an example.

Co-operative members have equal rights, particularly the right of voting, thus

specified profit is assigned for the shares. The Co-operative pays to its

a certainprofit,providedthe profitsof the companyallow.

The surplus profits of the investment are repaid, where the net profits are

t the members in proportion to the transactions they carried out with the Co

purchasesor use of the utilitiesandfacilitiesof the Co-operative.

reditingthe reservefundsmust form a Co-operativefund.

which runs the Co-operative-through its management and carries out its

elected at the annual general meeting and formed from the

ere every shareholderhas a vote irrespectiveof the number of his shares. So one

shares is no different from a shareholderwith one share, and each of them has

of many kinds, like professional Co-operatives, the consumer Co-operatives,

production Co-operatives. These Co-operatives, as a whole, are

where profits are divided according to purchases, or production
the profit is dividedaccordingto theproduction.
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erfbes the Co-operatives,which are invalid and contradict the mies of Islam

is a company, so it should fulfil the conditions,ot;,a companyas stated by the
, ş,)161r~{~'

be valid. The company in Islam is a contract between two or more persons, in

to run an economic project for the purpose of achieving a profit. Therefore,

so that partners carry out the activitypf the. company. In other words, the

include a body (partner) that has a share in the company to be legal. Thus if

,xi.st a partner in the company who has shares in it and additionallyruns the work

any was established for, then no company exists. If we apply these conditionsto

we find that they are not legally valid companies, because they. are built upon

) only. They are not based on an agreement to carry out work; the agreement is

tal and establish a management that will run its activities (work). Therefore, the

bseribed to the companies only associate together via their properties (capital);

o/ does not have a body. Accordingly,the Co-operativedoes not represent a legal

does not include a body. It is considered non-existent in the first instance as the

ntract to manage capital, and this action requires a body. When a companyhas no

t:ıe acompanyfrom the Shar'apointofview.

~' distributing profits proportional to purchases or according to production, rather

ô: the capital or relative to the work is not allowed. If the company was concluded

capital then the profit shouldbe determined by the capital, and if it was concluded

work it should also be determinedby work. So the profit follows either the capital

,.r both of them. But to stipulate the distributionof the profit accordingto purchases

:o production is not allowed, because this contradicts the contract in the opinion of

every conditionthat contradictswhat is required by the contract or it is not for the

e contract, is an invalid condition (Fasid). Distributing the profit according to

according to the production contradictswhat is required by the contract, because the

view of the Shar'a, applies upon the property (capital) or the work, so the profit

, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.196.
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with the capital or the work. If it is stipulated according to purchases, or

be an invalid(Fasid)condition.

whether on life, goods, property or any of its munerous types is a contract. It is

en the insurance company and the insuring person in which the latter asks the

~ to give him a promise that it will compensate him for that ('Ayn) which is

~d or for its price with regard to goods or property, or a certain sum of money

ife and the like. This takes place if the accident occurs within a defined period, in

~rtainamountof money(premium);and the (Insurance)companyacceptsthis.

ıppn this offer and acceptance, the insurance company undertakes to compensate

son, within certain conditions approved by the two sides, either for the thing

or its price when an accident occurs, or a sum of money which they have agreed

~c event of his goods being destroyed,his car being damaged, his house being burnt

erty being stolen, him dyingor the like occurred during a certain period of time, he

ated, in exchange for a certain amount of money (premium) which the insuring

.~· companyduringthat definedperiod of time.

ars..from the above that insurance is an agreement between the insurance company

person over the type of insurance and its conditions,so it is a contract.However,

is contract which was concluded between the two sides the agreement . the

compensate or to pay a certain amount of money within the

So if an accident occurred to the insuring person upon which the terms of the

then the company becomes . obliged to compensate him for the destroyed thing or

gjp.g to the market price at the time of the accident.The company is free to pay the

ompensate for the loss to the insuring person or to others. This compensation

due to the insuring person, in the company's responsibility(Thimma) once the

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.188.
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the contract has occurred, provided the insurance company is convinced that

courtgave such a verdict.

insurance' has been used in this matter- Insurance could be to the benefit of the

Qr to the benefit of others such as his children, wife, inheritors, or any other

pi (beneficiary) assigned by the insuring person. Calling this contract 'life

iırance on goods, the voice or any other asset · is aimed to market this. transaction

erwise, the fact of the matter is that the insuring person does not insure his life.

that a certain sum of money will be paid to his children,wife or inheritorsor

beneficiary designatedby him, when his death occurs. Similarly,he does not

property etc: rather, he insures so as to be compensated for the insured

case it is injured or damaged. So it is, in fact, a guarantee (Damaan), for him

a certain sum of money or compensation if something occurred to him that

damaged his property, and therefore it is not a guarantee for his life or his

the reality of insurance. The accurate study of it shows it to be invalid [Batil)

It is a contract because it is an agreement between two parties, and it includes

ıtance, where the offer is from the · insuring party and the acceptance is from the

order that this contract be legitimatelyvalid from the Shar'a (divine revelation)

itmust contain the Shar'a conditionsof the contract. If it contains such conditions,

~f, otherwise not. From the Shar'a point of view, the contract should apply upon an

efit So if' it did not either apply upon a thing or benefit it would be invalid,

d not apply upon a matter that makes it a legitimate contract. This is so because

¢ontract applies either to a thing in exchangefor something else as is the case with

c:I: buying/advancesale (Salam), company and the like; or it applies upon a thing

çhange like the gift; or it applies upon a benefit in exchange for compensationlike

without compensation like lending. Thus, the legitimate contract must

Islam and human culture, Beirut-Lebanon, Dar EI-Kitab AI-Lobnani, 2000:P. I 90.
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ee is not a contract that applies upon an object or a benefit; rather it is a

s upon a pledge guarantee (Damaan). The pledge or the guarantee does not

J for it cannot be consumed or its benefit be used; nor does it represent a

o benefit derives from that guarantee itself either by leasing or by lending. As

ey based upon this guarantee, this is not considered its benefit; rather it is a

Therefore, the insurance contract is not considered to app]y upon a thing

does not include all of the conditions required by the Shar'a in a legitimate

Company gives a pledge to the insuring person within certain conditions,

guarantee (Damaan). Accordingly,the conditions required by Shar'a in relation

ave to be applied to the insurance contract so as to be considered a legitimate

ritained these conditions, it would be legitimate, otherwise not. Referring to the

ıtee is where the guarantor (Daamin)• joins his responsibility(Thimma) to the

e person guaranteed for (Madhmoon 'Anhu) in committingoneself to a certain

must include joining one's responsibilityto another's responsibility;also there

antor, a person guaranteed for and a person guaranteed (Madhmoon Lahu).

·antee is the mandatory commitment (Eltizam) of a right as one's responsibility

ation, A conditionof the guarantee's validity is that it should be with regard to a

ich is already due (for repayment) or which will become due. Therefore, if the

respect of a due right or a right that will become due, the guarantee is not valid.

'.ı.ıse a guarantee is the joining of one's responsibilityto another's responsibilityin

l:filment, so if there is no right in the responsibilityof the person guaranteed for,

jpiningof responsibilities.This is quiteclearin the due right.

the right which will become due later, as for example when a man says to a

this person and I guarantee your dowry', the guarantor has joined his

the responsibility of the person guaranteed for such that the guarantor will be

guaranteed for, and that which is proved in the responsibility. of the guaranteed for
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in the guarantor's responsibility.Whereas, if there is no right due upon anyone

ill become due later, then there is no meaning to the guarantee as there is no

.jpilities; such a guarantee therefore is not valid. Therefore, if the right was not

of the person guaranteed for or it does not become due later, the guarantee is

because it is a conditionthat the person guaranteed for has a guarantor for an

aged or destroyed,or he is responsiblefor a debt whether the matter is actual in

right was due and proved to be his responsibility or he is potentially

case where the right will become due later. So, if the person guaranteed for was

ether immediately or potentially, the guarantee is invalid because whatever is

person guaranteedfor is not due upon the guarantor.So, for example, in the case

receives clothes from (cleaner), and somebody told another person: 'Send your

d I will guarantee them.' If the clothes were then damaged, would the guarantor

[.the price of the clothes on behalf of the person who received them? The answer

the clothes were damaged without his (the cleaner's) action or negligence, then

antees nothing because, in the first place, the person guaranteed for (the

responsibility. for the. damage. Since the principal (Aseel) is not liable for the

greater reason, neither is the ğWlrantor. Therefore, there should be a right due

anteed for from other people, or . it . will become due later, in order that the

valid. So establishing the right for the person guaranteed for, whether

otentially, is a condition for the validity of the .guarantee.However, it is not a

e person guaranteed for (Madhmoon 'Anhu) nor the guaranteed person

ıı) be named; thus the guarantee will be valid if these were unknown (i.e. not

person said to another: 'Give your clothes to a cleaner,' and the latter said: 'I am

damage them.' Then the former responded: 'Give your clothes to a cleaner and I

i£ they are damaged' without specifyingthe cleaner, the guarantee is valid. So if

:ç,. a cleaner and they were damaged, the guarantor would be responsibleeven if the

for was not named. Similarly, if he said: 'so and so is a good cleaner, and I

ainst any damage for any person who gives to him his clothes,' the guarantee is

guaranteedperson is unknown.15

Jam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P. I 9 I.
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the evidence of the guarantee that there is a joining of one's responsibility to

ility, and it is a guarantee of a right due upon the responsibility (Thimma). It is

ere is a guarantor, a person guaranteed for and fli~tınranteed person. It is also

ien without compensation, and that the person guaranteed for and the guaranteed

unknown. The evidence for that is what Abu Dawud narrated from Jabir who

et (SAW) would not pray over any person who died while indebted. A dead man

(SAW) said: 'Is he indebted?' They said: 'Yes, two dinars.' He (SAW) said: 'Pray

·.on.' Abu Qatadah al-Ansari'" said: 'O Messenger of Allah, they are upon me.' .

ôf Allah (SAW) then prayed over him. When Allah (SWT) opened the land

d) for the Messenger of Allah (SAW), he (SAW) said: 'I am more entitled to

every believer than his own soul. So if anyone leaves a debt it is upon me to

er leaves wealth it is for his inheritors."' It is clear in this Hadeeth that Abu

ed his responsibility to the responsibility of the dead man in committing a

upon the debtor. And it is clear in the Hadeeth that the guarantee includes a

guaranteed for and· a guaranteed· person; and the guarantee which each of

person and the guarantor): guaranteed to pay was a right due upon the

the deceased) and it was given without compensation. It is also clear that the

for i.e. the deceased and the guaranteed person the owner of the debt were

of the guarantee. So the Hadeeth contained the conditions for the validity of

conditions for its contracting (Shoroot Al-En'iqad).

guarantee in view of the Shar'a. By applying the pledge of insurance, which is

antee, upon it, we find that insurance is devoid of all the conditions, which the

regarding the validity and contracting of the guarantee. In insurance, there is

responsibility to a responsibility in any way. The insurance company did not join

to the responsibility of another to commit itself in paying money due to the

there is no guarantee; thus the insurance is void. hı insurance, there is no

to the insuring person from anyone that the insurance company committed

He is one of the prophet (SAW) groups (Companion of the prophet).
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This is because the insuring person has no·financial right against anyone that the

anteed, so insurance is devoid of the financial right So the insurance company did

itself to any financial right so as to validate it as a guarantee in Shar'a Moreover,

:pany was committed to pay of compensation,price or money, was not a right due to

d person from other people at the time of concludingthe insurance contract, whether

or potentially, so as to validate it as a guarantee. So the insurance company has

which is not due either immediately or potentially, making the guarantee invalid

ance consequentlybecomes void. Furthermore, insurance does not include a person

because the insurance company did not guarantee for anyone a right due upon

called a guarantee; thus the insurance contract was devoid of an essential element

ist in the view of Shar'a, namely the presence of the person guaranteed for. This is

essential that there should exist in the guarantee, a guarantor, a person guaranteed

anteed person. Since the insurance contract did not include a person guaranteed

Additionally,when the insurance company pledged to compensate for the object or

it was damaged, or pay money in case an accident occurred, it pledged to make

return for a certain amount of money (or premium). So this is a commitment

for compensationwhich is not allowed, as one of the conditions for the valid

t it is without compensation.Thus the presence of compensation(premium for the

invalidatesit. 17

ifıes the extent to which the contract of insurance is devoid of the conditionsof

Shar'a has stated, and its failure to satisfy the conditions for concluding the

conditions.for its validity. Therefore, the pledge document (Sanad).which the

guaranteeing thereby compensation and price or guaranteeing property is void

that insurance,in its totality,is voidin the viewof Shar'a.

Shar'a prohibits insurance in its totality, whether it is insurance on life, goods,

other thing(s). The reason for its prohibitionis that its contract is void in the view

pledge, which the insurance company gives according to this contract, is void

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P. I 94.
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So taking money because of this contract and this pledge is prohibited, and it

be the earning of money illegitimately which is included as illicit money (Mal as-
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!ROHIBITED METHODS OF INCREASING OWNERSHIP

· c Shar'a made the increase of ownership restricted with limits, which are not

iolated. Hence, a person is prevented from increasing ownership in certain ways,

gambling absolutely,and it considered the property earned by this means

Verily khamr (alcohol/intoxicants)and gambling and idols and

are only an infamy of Satan's handiwork.Leave them .aside in order that

Satan seeks only to cast among you enmity and hatred by means of

of chance,and to tum you away from remembrance of Allah and from

youthen stop (doingthat)?".2

n of intoxicants and games of chance was emphasised in this verse in many

the verse was started·with 'Inna' which is an article of emphasis; and they were

worshippingof idols, andconsideredfilth(Rijs).

the filth (rijs)of idols".3

they were made of Satan's handiwork, and nothing comes from Satan except

they were ordered to be avoided; and in avoiding them is the success, and if

a success, committingthem is a failure and destruction. It was also mentioned

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.400.
Wah Surah, Ayat: 90-91. '

fü,Surnh, Ayat: 30.
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s of them of harm (evil), which is the hostilitiesand hatred that happen between

· e and gambling, and what they lead to in turning away from remembrance of

d from observing the prayer times. His (SWT) saying: "Wm you then stop

is one of the most eloquent forms of banning. This form of speech is like saying:

ited upon you what wine and gambling have of distractions and prohibitions, so

· g (them) up, after these distractions and prohibitions?'One form of gambling is

er is its type and whatever reason it was made for. Another type of gambling is

aces.Thepropertyearnedby gamblingis Haram andnot allowedto be owned.

sury (Riba}4

rohibited usury absolutely, regardless of its percentage, whether it was high or

gain is definitelyHaram; nobody has the right to own it, and it has to be returned

ers if theywere known.

vour (take) interest (riba) cannot stand except as the one whom the Satan, by

iyeshim to madness. That is because they say: Trade is just like riba, whereas

d> trade and forbade riba, The one to whom an admonition from his Lord

refrains (in obedience thereto), he shall keep (the profits of) that which is

air (henceforth)is with Allah. As for him who returns (to usury), such are

of the fire, Theywillabidetherein eternally".5

Observe your duty to Allah, and give up what remains of your

sury, if you are (in truth) believers.And if you do not, then take notice of war

from Allah and His Messenger.And if you . repent then you have your capital

sf),Deal not unjustly,nor be dealtwithunjustly".6

.m and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.203.
Sı.ırah, Ayat: 275.

ah Surah, Ayat: 278-279.



" 155 

of usuıy is that the interest which the usurer takes is an exploitationof the

and it is a recompense without spending any effort; and because the money

is of secured interest, not subject to any loss, is a matter which disagrees

e which states: 'Loss goes with the gain.' Tuer~{~;, investing the property by

araba and sharecroppingwithin their conditions is allowed as the community

and the effort of other people is not exploited, but they are rather a means

to benefit from their own effort, and this investment is subject to loss as it is

matter which is different than usuıy. However, prohibiting the usury was by

not reasoned, and the Ahadeeth of the Messenger of Allah (SAW) explained

which usuıy (increase or decrease) is prohibited.Anyhow, it may occur to the

rsen who possesses a property will keep it for himself, and he may not be

to lend it to the needy in order to meet their needs. Such need will press on the

there should be a means to meet such need. Moreover, the needs, nowadays,

erous and varied, and usuıy became the foundation of trading, agriculture and

banks were established to deal with usuıy, and there is no way other than

otherthan usurersto meet the needs.

·er to this is that we talk about the society in which the whole of Islam including

ects, is applied, not about the society in its current situation. This is because the

run according to the Capitalist system; therefore, the bank emerged in it as one

es. So the owner of the property who sees himself free in his ownership, and

f free to exploit by cheating, monopoly, gambling, usury and such like, without

a governmentor restrictionby a law no doubt, considers usuıy and the bank to

ent economic system has to be changed completely and to be replaced, radically

ıy the Islamic system of economics. If this system was removed and the Islamic

ied, then it will appear to the people that in the society in which Islam is applied,

~ppearto be necessary, because the one who needs to borrow, needs that for either

g. In regard to the first need, Islam meets it by securing the livelihoodfor every

second need, Islam meets that by lending to the needy without usury, Ibn
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from lbn Mas'oud that he said that the Messenger of Allah (SAW) said: "Aiıy

nds (to) another Muslim twice, surely it would be counted as one charity."

rı.eedy is recommended and borrowing is not disliked, it is rather recommended

ssenger of Allah (SAW) used to borrow. And since borrowing exists; and it is

the borrower and the lender, then it became apparent that usury is one of the

s to economic life. It rather became obvious that it is necessary to eliminate

lish thick barriers between it and the society by legislation and direction in

e systemof Islam.

was eliminatedthen there would be no need for the banks, which exist today. The

easury fund) will remain the only lender of property without interest after

possibility of benefiting from the property. 'Umar ibn al Khattab gave the

properties from the Bait ul-Mal to (help them) use their land'. The divine law

rates that the farmers are given from the Bait ul-Mal properties which help them

d, until the crops are collected. Imam Abu Yusuf said: 'The needy is given a

anfrom the Bait ul-Mal which he needs in order to work in his land.' As the Bait

farmers for agriculture, it lends to others like the craftsmen who carry out

things they may need to maintain themselves. 'Umar gave to the farmers

in need to meet their own livelihood;so the rich farmers would not be given

Bait ul-Mal to increase their production. By analogy with farmers, any other

:o them in need for meeting their own livelihoodare provided for. The Messenger

)gavea man a rope and an axe to cut woodforgaininghis food.

er, avoiding usury is not subject to the existence of the Islamic society, or the

e Islamic State, or the existence of the one who lends the property, rather usuıy is

must be avoided whether there is an Islamic State or not, and whether there is an

or not, or there are thosewholendpropertyor not.7

Is.lamand human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.205.
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guistically means deceit, so if it is said that he defrauded him in selling and

that he deceived him, and subdued him.. Deceiving in the price means to sell

ıre or less, than it is worth. Criminal fraud is prohibited in Shar'a because it was

authentic Hadeeth that deception is forbidden decisively.Bukhari narrated from

mar.that a man mentionedto the Prophet (SAW) that he deceives in trading; the

ah (SAW) said: "If you entered into trading say there is no deceit (khilaba)."

al narrated from Anas "that a man at the time of the Messenger of Allah (SAW)

"le he was mentally weak; his relatives came to the Messenger of Allah (SAW)

ıphet of Allah, declare so and so person as legally incompetent(prevent him from

use he trades while he is feeble minded; so the Prophet of Allah (SAW) invited

him from selling; he said: 'O Prophet of Allah, (SWT) cannot bear not to trade.'

ıf Allah (SAW) said: "If you are not going to stop trading, say: look at this look

re is no deceit". Al-Bazzar narrated from Anas that the Messenger of Allah

sellinganimalsleft unmilked'tfasdeception).

adeeth demanded giving up deception, which indicates that forbidding of the

decisive. Therefore, deception is· Haram (prohibited). But in fact, the deception

is the criminal (excessive) deception (or fraud), because the reason for prohibiting

was a deception in the price; but this would not be called a deception if it was

euld then be a form of skill in negotiation.So deception is only consideredfraud if

e. If fraud was proven, the deceived person has the choice to abrogate the sale or

if fraud appeared in the sale then the deceived person has the choice to return the

e the commodity if he was the seller, and to return back the commodity and take

he was the purchaser. But he is not allowed to take the indemnityi.e. the difference

tual price of the commodity and the sale price. This is because the Messenger of

gave him the choice either to abrogate the sale or to conclude. Ad-Daraqutni

m Muhammad ibn Yahya ibn Hibban8 that he said that the Messenger of Allah

He is one of the prophet (SAW) Group, (Companion of the prophet).
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"'OU purchased say there is no deception, then in eveıy commodityyou purchased

ice after three nights to accept (the commodity) and thus hold it or to return it

er." This indicates that the deceived person has the choice; but the choice is

ınditions: the first is the lack of knowledgeof the price at the time of contract (or

eond is the excessive increase or decrease with which people do not involve in

time of contract. The criminal fraud is that which the traders consider as being

assessed by one third or by one fourth of the price, but. it is rather left to the

traders in the town at the time of concludingthe contract;because the amount of

ease differsaccordingto the types commoditiesand the markets.

contract is originallybinding. So once the contract by the offer and acceptance

.er and the purchaser was completed, and the meetings of sale finished, then the

comes binding and the two sides have to execute it. But because the contract of

t be completed in a manner which eliminates disputes amongst the people,

"t prohibited for the people to deceive in trading, and it made the one who deceives

e was the seller or the purchaser, and whether deceptionwas in the commodityor

of this is prohibited (Haram), since deceit could occur from the seller or from the

ceit of the seller regarding the commodity is by hiding the defect from the

1~ he knows about it; or by covering the defect from the purchaser in a way which

purchaser that there is no defect, or by covering the · commodity in a way which

good. Deceit by the purchaser in the price is by counterfeitingthe currency or by

forgery while he was aware of it. The price (of the commodity) could vary

the sold (commodity) because of the deceit in it; and the purchaser may be

buy a commoditybecause of the deceit in it. Such deceit, in all its types, is Haram

at Abu Hurairah narrated from the Messenger of Allah r, who said: "Do not tie

camels and sheep, and whoever purchased it after doing that, he has the choice

d it either to hold it if he liked it or to return it back together with a sa'a (a cubic

158
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" And also due to what Ibn Majah narrated from Abu Hurairah, who said that

f Allah (SAW) said: "Whoeverbought a camel or a sheep with a tied udder, he

return it within three days together with a sa'a of dates or wheat" (which

price of the milk he has gained). Al-Bazzar narrated from Anas from the

ah (SAW) that he prohibited the selling of animals that are left not milked. So

are clear in forbidding the tying of the udders of camels and sheep, and

elling of an animal after it was left unmilked till its udder became large to

'a dairy cattle, because this is deceit and is prohibited (Haram). Similarly,any

s the defect or hides it is considered deception and is prohibited, whether it was

, ·. or the currency, because it is fraud. A Muslim is not allowed to deceive in the

tlı.e currency. Rather he has to show the defect in the commodity, and explain the

:ıı.rrency. He is not allowed to deceive in the commodity so as to circulate it or to

igher price. Nor is he allowed to deceive in the currency so that it would be

rice of a commodity. This is because the prohibition of the Prophet (SAW)

decisive. Ibn Majah narrated from 'Uqbah ibn 'Amir from the Prophet (SAW)

e Muslim is the brother of the Muslim, and it is not allowed for a Muslim to buy

om his brother without him being shown that fault." Bukhari narrated also from

am" from the Prophet (SAW), that he (SAW) said: "The two traders (the seller

have the choice (to conclude or cancel the deal) before they departed (from

.ey were honest.and explained (the commodity and the currency), their sale will

if they hid (the defect) and lied (to each other) the blessing of their sale will be

Prophet (SAW) also said: "No one of us is allowed to deceive", as narrated by

Abu Dawud from Abu Hurairah. And whoever earned something through deceit

uld not (legally)possess it, because deceit is not one of the means of ownership,

e prohibited means, and thus it (the thing obtained by deception) is a prohibited

it). property. The Prophet (SAW) said: "Any (human) flesh that grows from illegal

will not enter paradise, then the Hellfire deserves it more", narrated by Ahmad

Abdullah. If fraud occurred, whether in the commodity or the currency, then the

has. the choice either to dissolve the contract or to carry it out, without more

: He is one of the prophet (SAW) Group, (Companion of the prophet).
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the purchaser wished to keep the defective commodity and take the indemnity the

the prices of the not defected and defected commodities, he has no right to do so,

rophet (SAW) did not allow the taking of the indemnity; rather he gave the choice

matters: "If he wished he could keep (the commodity)ı1~~ return it back", as narrated

not a condition that the salesman knew about the fraud or the defect (in the

for the choice to be made. Rather, the choice is given to the cheated person once the

foved, whether the salesman knew about it or not. This is because the Ahadeeth are

eir sense) and because the reality of the sale is that it happened with that which was

is is in contrast with deceit (Ghubn), which is proven once it is known. This is

.e was not aware (of the deceit) then he would not really be deceiver unless the right

yed is proven. For example, when the market price decreases while the salesman is

at when he sells (a commodity)but then realises that he has sold it for a price which

it is worth. This example is not considereddeceit, and the purchaser is not given the

use the salesman is not consideredas a deceiverwhen he was not aware of the fall in

ppoly is prevented absolutely, and it is forbidden in Shar'a due to the decisive

of it that came explicitly in the Hadeeth. S'aid ibn Al-Musayyab narrated from

ibn Abdullah Al-'Adawi in Bukhari that the Prophet (SAW) said: "No one

except the wrongdoer." Al-Athram narrated from Abu Umamah, he said: "The

Allah (SAW) forbade that a foodstuff be monopolized". And Muslim narrated

of narrators from S'aid ibn Al-Musayyabthat Mu'ammar said: "The Messenger

said: "Whoever monopolized is a wrongdoer."' The prohibition in the Hadeeth

refrain and the dispraising of the monopolizer by describing him as a wrongdoer,

wrongdoer means the disobedient.This is a concatenationwhich indicates that this

Thereupon, the Ahadith indicated that monopoly is Haram. The

is the one who hoards the commodities until the price rises so as to sell them
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at it becomes difficult· for the citizens to buy them. As for the meaning of tlie

takir) as being the one who hoards commodities waiting for their price to rise,

the word monopolized (Ihtakara) linguisticallymeans to gather something and

ltil it becomes expensiveand then sell it for a high price. It also means Istabadda

arded) the goods so that they are sold expensively. As for the condition of

should reach a limit at which it becomes difficult for the citizens . to buy the

odity, this is because the reality of the monopoly is not conceived to happen

situation. If it did not become difficult for the people to buy the commoditythen

been gathered nor held back to be sold expensively.Therefore, the conditionof

only to purchase the commodity; rather it is gathering it and waiting for its

to sell it expensively,which is consideredmonopoly.This applies whether the

it through purchase, or from the harvest of his large land because he is the

ıt such type of harvest or for such type, because of it being rarely planted or he

his factories, as the sole manufacturer,or because of the shortage in this type of

.e case with the capitalist monopolies, who monopolize manufacturing a certain

ring other factories and thereby monopolize the market. All these forms are

because they fit exactly to the • linguistic meaning of the word monopolized

;µ<again means holding the commodity from sale and waiting for its price to rise

.y is prohibited (Haram) in all things without a difference between the human

trials foodstuff, a foodstuff or not a foodstuff, and of the people's necessities or

because the linguisticmeaning of the word monopolized(Ihtakara) is to compile

solute sense (without specification).The word monopolizeddid not come in the

piling the foodstuff or the people's necessities, rather compiling the thing, so it

confined to other than its linguistic meaning. And also because the explicit

Ahadeeth that came in the subject of monopoly indicate the prohibition of

This is clear because the Ahadeeth came absolute without qualification,

specıficatıon; so theyhave to stayabsoluteandgeneral.
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what came in some of the Ahadeeth narratiorıs concerning limiting the

dstuffs only, like the Hadeeth: "The Messenger of Allah prohibited

foodstuffs", and other narrations. hı this regard, mentioningof foodstuffs in the

ake monopoly confinedonly to foodstuffs. As well, it is not true to say in this

ition came as unqualified (Mutlaq) in some narrations, and came as . qualified

dstuffs in others. So the unqualification (Mutlaq) should be explained

qualified (Muqayyad). This is not true because the word foodstuff (Ta'am)

e narrations is not fit for qualifying the unqualified (Mutlaq) narrations, it is

mentioning of one of the individual things which the unlimited (Mutlaq)

because excluding other than · the foodstuffs from the divine rule of prohibiting

using the meaning of the title (Mafhum al-Laqab), a matter which is not

accordingly, the meaning of the title is not fit for qualification nor for

; mentioningthe foodstuffs in some narrations of the Ahadeeth of monopoly is

ne of the types of monopoly as an example, not as qualifyingmonopoly in

descriptionwhich has a meaning that has to be used; it is rather a rigid (Jamid)

ıf:ied thing, that is to say it is. a title not a description,so its meaning is not used.

:9< qualify or specify the rule is that which has a meaning (Mafhum) that can be

· ch · does not apply in this case. This • indicates that the narrations, which forbid

those that mentioned the foodstuffs, are unqualified (Mutlaq) and general

in.elude the prohibitionof the monopolyin everythingabsolutely.

of the monopolizer is that he monopolizes the market; and imposes upon

price he likes by holding the commodity as a monopoly, so people will be forced

at a high price, for it is not availableother than to him. Thus the monopolizer

increase the price for the Muslims, a matter which is Haram, due to what was

a'akal ibn Yasar10, that he said that the Messenger of Allah (SAW) said:

'AA involved in any of the prices of the Muslims, so as to increase it for them it

,.ijAllah to placehim in a great fire at the Day of Judgement."

He is one of the prophet (SAW) Group, (Companion of the prophet).
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') has left to everybody the right to sell his commodity at the price he likes.

;qarrated from Abu S'aid, that he said, the Messenger of Allah (SAW) said:

is by consent." Nevertheless, because it is possible that the State (government)

over the people, Allah (SWT) prohibited it to set certain prices for commodities

~ple to trade (selling and buying) according to them; therefore, price-fixingwas

g is where the ruler or his deputies or anyone who holds any authorityupon the

the traders (merchants) not to sell commodities except with a specified price.

revented from increasing the prices so they do not raise them up, nor are they

with. less than these prices so that they do not compete with others. That is to

r~vented from increasing or decreasing the stated price for the peoples' interest

eans that the State. intervenes in the prices and puts certain prices for the

some of them, and prevents anybody from selling with higher or lower than

it considers this to be for the public . interest. Islam prohibited pricing

what Imam Ahmad narrated from Anas who said: "Prices increased at the time

r.of Allah (SWT), so they said, O Messenger of Allah, we wish would you price

He (SAW) said: "Indeed Allah is the Creator, the holder (Qabidh), the Open

he Provider (Raziq), the Pricer (who fixes prices); and I wish I will meet Allah

ands (complains) of me for unjust act I did against him, neither in blood or

Abu Dawud narrated from Abu Huraira, he said, "A man came and said, O

ah, fix prices. He (SAW) said: "Rather Allah reduces and increases." These

that pricing is prohibited and is an unjust act against which a complaint is

to remove it. And if the ruler himself did pricing he would be sinful in the sight

because it is a prohibited (Haram) act. Every person of the citizens would have

:J!ııµıauı to the Court of the Unjust Acts (Mahkamat Al-Mathalim)against the ruler
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whether he was a governor (Yıl' ali) or Khalifah. He complains to this court

to judge againsthim andremovethis unjustact (Madhlama).

pricing is general for all commodities, so there is no difference between the

ers. This is the case because the Ahadeeth forbid pricing absolutely,so they are

deeth and there is nothing that qualifies them with the foodstuffs or others; so

ing is general,whichthus includesthe pricingof anything.

·ıy of pricing is that it is a grave Haram upon the nation under all circumstances,

şituation of war or peace, or as it opens a hidden market in which people trade

government and away from its supervision; a market which is called the black

,, the prices increase such that the rich people would possess commoditiesto the

poor. Moreover, pricing would have an affect on consumption,thereby affecting

and may lead to an economic crisis. Furthermore, people have control over their

ı::ı. ownership of property means that they have control over it whereas, pricing

interdiction (Hajr). over them, a. matter which is not allowed except through a

does not exist in this case. So it is not.allowed to force interdiction(Hajr) over

g specific prices for their commodities and preventing them from trading with

to the prices that rise at the time of war, or during a political crisis, this results

non-availabilityof the commodities in the market because of their being hoarded

,r .. · because of their shortage. If their absence was due to monopoly,monopoly was

lalı (SWT), and if it was due to their shortage in the market, then the Khalifah,

to look after the affairs of the nation, must strive to make them available in the

gingthem fromotherplaces,and thus he wouldpreventthe prices fromrising.

famine year, which was called Ramada'a (ashes) year, when famine occurred only

to food shortage in that year and thus food prices increased, 'Umar ibn Al-Khattab

e prices of the foodstuffs. Rather he ordered supplies of foodstuffs from Egypt and

e sent to the Hijaz; thuspricesdroppedwithoutthe need forpricing.
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HT OF DISPOSAL TO SPEND IN GIFTS AND MAINTENANCE

ıf the rights of disposal is spending. Spending a property means granting it without

antinga propertyfor somethingin return is not calledspı#lıtfuıg (Infaq).

hich We provided to them, they spend",'

is able to spend, spend the best he can".3

ôllows its own way, so it defined the ways of spending (Infaq) and put checks for

did not leave the property owner free in his disposal, in a way that he can spend his

likes. It rather determined the· way of· disposal of·his property both during his life

dividual's disposal of his property through transmitting his ownership to another

return, could be through giving it to people or through spending it upon himself

he is responsible to support them financially. Spending could be done during his

g, gifting'. charity, financialsupport and Nafaqah". It could also be after his death,

Islam intervened in this spending, in such a way that it prevented the Muslims from

gift given to the enemy, in case of war, in anything that strengthens them against

ven prevented Muslims from giving charity to the enemy in that case. Islam also

Muslim from giving grants, donations or gifts unless he keeps for himself and for

at which keeps them satisfied and free from dependency upon others. If he did

qarah Surah, Ayat: 195.
aralı Surah, Ayat: 03.

Surah, Ayat: 07.
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his gift and grant would be cancelled.The Messenger of Allah (SAW) said: IIThe

(is) that which leaves you not needy, and you start by giving charity to those whom

ially) support", narrated by Bukhari from Abu Hurairah. Ad-Darimi narrated from

dullah that he said: "Whilewe were with the Messenger of Allah a man came to him,

egg-like piece of gold, which he gained in one of the battles. Ahmad said, it was in

mines, which is true. The man said, 'O Messenger of Allah, take it from me as charity.

SWT) have no property other than it.' The Prophet turned his face away from him.

an came from the left of the Prophet, and said as before, . then he came from the front

repeated it again. The Prophet then said angrily, 'Let me have it', and he threw it at

h a way that if it had touched him it would have hurted or wounded him, and said

s ·. one of you (people) deliberately give away his property as charity, when he has

,r than it, and then he sits to beg from people? Indeed charity is out of sufficiency.

for we haveno need for it.' The mantook hisproperty."'

sufficiency which thei person leaves for himself and his family is that which meets

needs; that is the foodstuff, dress, home .includingthe luxuries which are considered

,r him according to his usual · standard of liyiı:ıg..That is the amount of property which

according to the usual standard known amongst.people of his like. This is assessed

:Oi his usual needs, maintaining the standard of living at which he, his family and

le live. In regardwithwhatAllah(SWT) says:

(the Emigrants) over themselves, though poverty was their lot".5

does not mean that even if they were in poverty as it might be thought. It rather

they had a need for more than. their basic needs. The evidence for that is that the

gave charity for those who were in poverty, and he did not exclude from giving

those who had no need for property. The word Khasasa in the verse, linguistically

Khasasof the house whichare the gaps or openingsin it. So the entireverse is:

asher Surah, Ayat: 09.
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no desire in their hearts for things given to the (emigrants), but give them

over themselves, even though poverty was theiı- own lot ... ".6

is meant by the prohibitionof giving charity in the s,~)ihgs of the Prophet (SAW):

out of sufficiency",and "(Why) does one of you (people) deliberately give away his

when he has nothing other than it, and then he sits to beg from people", both

eeth narrated by Ad-Darimi, is that the poor .personwho does not fulfil his basic needs

ed to give in charity things necessary for meeting his basic needs. Because charity

.t of sufficiency that which keeps him in no need to people for satisfyinghis basic

for the person who has property in excess of his basic needs, and after satisfyinghis

he sees that he is in need to satisfy more than his basic needs, like luxuries, it is

such a person to prefer the poor people over himself, by giving that excess of

to the poor thoughhe needs suchpropertyto satisfyhis luxuries.

also prevented the person from granting, gifting or giving as a will when he is

case where he gives a grant, gift or will when he was dying, then only one third of

is actually executed. Ad-Daraqutninarrated from Abu Ad-Dardaa that he said: The

ah (SAW) said: "Allah allowedyou one third of your property (to distribute) at the

g to increase in your good things (Hasanat), so as to make it an increment in your

s." Im:ran ibn Hussain' narrated "that a man from the Ansar set free his six slaves

dying, while he had no property other than them. The Prophet (SAW) called them,

into three equal parts and drew lot on them thus setting free two of them and

as slaves." So if setting slaves free, a matter, which Shar'a encouraged, was not

n otheractionsare evenmore so similarlyconsidered.

· s is in regard to the disposal of the property by giving it to people. Nevertheless, as

sal of property through spending it upon oneself and upon those he is responsible to

lam addressed this matter and outlined a proper way for it. Accordingly,it prohibited

'Om certainthings,as follows:

sher Surah, Ayat: 09.
sain: He is one of the prophet (SAW) Group, (Companion of the prophet).
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ited the person from being prodigal (excessive) in spending, and it considered that as

(Safalı) which requires preventing the foolish person and squanderer from disposal of

by restricting him (making Hajr on him) and appointing a guardian over him to

propertiesin his interest.

fo the foolish your wealth, which Allah has assigned to you to manage; but feed

Allah (SWT) prohibited the right of disposal of property to the foolish and He gave

rightto be fed andclothedfrom it.

who owes the debt was foolish or weak or unable himself to dictate, then let the

bis interests dictate in (terms of}equity" .9

Allah (SWT) made guardianship upon the foolish a duty (Wajib). Al Mughira ibn

ated that the Messenger of Allah (SAW) "prohibitedwasting the property", a part of

atedby Ad-Darimi,BukhariandMuslim.

digality (israf) and squandering (Tabdheer) are two words that have linguistic and

meanings. The linguistic meaning prevailed amongst the people, and became

the divine meaning. Therefore, they started to . interpret these two words in a

than that intended by Shar'a. As for their linguistic meaning, prodigality means

limit of moderation, which is the opposite of the middle course. As for

,, l .means wasting and eliminating the property. Concerning the divine (Shari')

ıf the two words, prodigality and squandering mean spending money (property) on

rohibited by Allah (SWT). So anything spent the way Allah (SWT) allowed or

would not be considered prodigality or squandering, whether it was little or great.

Nisa Surah, Ayat: 05.
-Baqarah Surah, Ayat: 282.
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the way Allah (SWT) forbids would be prodigality and squandering,

e or great. It was narrated that Az-Zuhri used to say in explainingthe words of

r hand be chainedto yow·neck,nor open it with a completeopening".10

stop spending it upon something right (Haqq), nor spend it on a false

wordprodigalitywas mentionedin the Qur'anin severalverses:

o when they spend are neither prodigal nor niggardly, and there is ever a

ality here means to spend on sin, while spending on the things which bring one

SWT) has no prodigality. So the meaning of the verse is: Do not spend your

ins, and do not be niggardlyeven in spendingit on the allowedthings, rather it is

o> spend it on more than the allowed things (Mubahat), that is in charity. So

on the forbidden things is dispraised and stinginess in the allowed things is

What is praisedis to spendon the allowedthingsand the charities.

you spend), surely He (Allah) does not like those who are
'

censure by Allah (SWT) of prodigality, which is spending on sins. The word

ifeen) came to mean those who are turning away from remembrance (Dhikr) of
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relieved him of his misfortune he went his way as though he had not

misfortune that afflicted him. Thus do the deeds of the (transgressors)

that Satan presents favourably, through his insinuation, what the prodigals do

away from Allah's remembrance and following their whims. So Allah (SWT)

tum away from the remembrance of Allah as prodigals .

.'prodigals' came also to mean those whose wickedness exceeded their goodness.

whom you call me bas no claim in the world or in the Hereafter, and our

.l"1muı, and the prodigalswillbe the peopleof the fire"•14

ated from Qatadah that he · said the meaning of prodigals here is the Mushrikeen

partners with Allah). Mujahid said that the prodigal here means those who

It was said also that· it means those whose wickedness exceeded their

prodigals came also to mean the corrupters (Mufsideen).

p your duty to Allah and obey Me. And obey not the command of the

o spread corruption in the earth and do not reform".15

prodigals (Musrifeen) absolutely does not carry its

g; it rather has divine (Shar'i) meanings, And when it is mentioned ın
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spendıng it is meant to be the spending of property sinfully (in disobedience).So

linguistic meaning is invalid, because Allah (SWT) intended for it a

· · g (Tabdheer) has a divine meaning, which also means spending on the Haram

(your wealth) in wantonness. Lo! The squanderers were ever brothers

ans that the squanderers are like the devils in their wickedness, which is the

f>be~ause there is none more 'devilish' than Satan, and squanderingmeans here to

1.~rty on forbidden matters. It was narrated from Abdullah ibn Mas'oud that he said:

esns to spend the · property on other than its right" Mujahid said also: "If a Mudd

==18 litres) was spent · unrightfullyit would be squandering".It was narrated that

d that the squanderer is the one who spends unrightfully. Qatadah said:

spending sinfully (in disobedience of Allah), not on the right thing and in the

ad);" These meanings have been mentioned by at-Tabari in his tafseer. All this

at is meant by prodigalityand squanderingis the· spending on what is prohibited

: So spending on anything prohibited by Shar'a is considered illegal (unrightful)

declaring the doer as incompetent And regarding the one who is declared

is charity, selling, gift and his marriage are all not executed. Any loan he took

duly repaid nor would he. be convicted for not· repaying it. But the actions he did

.eclaration of his incompetence are implemented until a judge declares his

Surah,J\yat: 26-27. 
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at Allah(SWT) says:

~mr hand be chained to your neck nor open it with a completeopeninglest

ibition here is the complete opening not the opening. So Allah (SWT) did not

of spending on the Halal things. opening the hand. What is forbidden is the

-of the hand, which is spending on the Haram. Not forbidding the opening of

level of spending (because this is what is meant by hand.opening) is an evidence

nding on the Halal. Focusing the prohibitionon the total opening of the hand is

the forbiddance is focused on that which exceeds the allowedhand opening, thus

:ocused on spendingon the Haram.

regard to the evidence. With regard to the reality of spending, and the

nPrc:on overspent or not, this depends on the standard of living in his country. In

the individuals do not satisfy their basic needs completely, one's spending

ould be considered a .high.Ievel-of spending, as. it is the case in many Islamic

.¢re .' are countries in . which the individual.. satisfies his basic needs completely,and

luxuries, which with the advancement in urbanizationhave become, basic needs

fridge, washing machine, car and the like. So his spending on these luxuries

ı:q,sidered a high level of spending. Therefore, using prodigality and squandering

meaning would mean that the divine rule considers any spending in excess of

as Haram. Thus buying a fridge, a washing machine or a car is Haram since it is

basic needs. Or the divine rule would consider spending on these luxuries as

countries or on some people and Halal in some countriesor on some people. This

tnthe divine rule changes in the same case without a reason (Ellah), which is not

ivine rule of the same issue should never change. Moreover, when Allah (SWT)

and consuming things, He defined this in absolute terms without restricting the

g little or great. So how then can a high level of spendingbe consideredHaram?

prohibited high levels of spending in the Halal things, and had He made these
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would mean that He had allowed and prohibited the same thing at the same

ıuld · mean that Allah (SWT) had allowed using a private plane, but He prohibited

urchase by a person was considered a high level of spending. This would be a

ich is not allowed. Therefore, the explanation of prodigality and squandering by

eaning is not allowed, they should rather be explained by their divine (Shar'i)

in the verses through the inteıpretation of some of the Companions and

the individual from luxury, considered it a sin and He warned the luxurious

left hand: What of those of the left hand? In scorchingwind and scalding

of black smoke. Neither coolnor refreshing. For they were, before that,

ımm.-.r" •18 Theywere arrogant,who do whatthey wish.

grasp the (town's) luxurious ones with punishment, behold! They started to

.e luxuriousones here meanthe arroganttyrants.

not unto any township a warner, but its luxurious ones declared: Lo! We are

which you bring to us".20 The luxurious ones are those who are haughty

the believersbecauseof theirhighIevel.of'wealthandchildren.

i'a Surah, Ayat: 41-45.
Surah, Ayat: 64.
Ayat: 34.
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followedthat by which they were made surrounded with luxury".21 What

who were surrounded with luxury is that they turned towards their whims.

e would destroy a township We send commandment to its tyrant folk

and afteıward, they commit abomination therein".22 What is meant by

luxuriousin the worldly life".23 That is we made them insist on their tyranny
ce. We made them arrogant.

linguisticallymeans vanity and arrogance due to living a life of ease and

·e say wealth made somebody luxurious, we mean. it made him arrogant and

That the person became luxurious means that he insisted on tyranny. He also

became haughty. Thereupon the luxuıy {Taraf) which the Qur'an condemned,

prohibited · and considered a sin is the Taraf that linguistically means

> arrogance due to ease of living, but not the ease of living itself Therefore it is

ret Taraf as enjoying the wealth and ease of living by that which Allah (SWT)

e ease of living and enjoying the provision of Allah are not condemned by

forbidden the adornment of·Allah which He has brought for His servants

ah, Ayat: 116.
Surah, Ayat: 16.
inun Surah, Ayat: 33.
Surah, Ayat: 32.
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irmithi narrated from Abdullah ibn Amr who said: "The Prophet said, "Allah likes to

of His favour (bounties) on His servant". He loves for His servants to enjoy His

enjoy the good things He has provided for him. But Allah (SWT) hates the

arrogance and transgression that may result from a life of ease. So Allah (SWT)

:e. of ease if it produced haughtiness,transgression,arrogance and tyranny. Since a life

comfort by the abundant wealth could lead some people to arrogance, tyranny and

that is it creates Taraf in them, Islam prohibited that type of luxury. So Islam

çqrruption if it resulted from the abundance of wealth and children, making people

.g:· tyrannical. Islam prohibited that strongly. So when it is said that Taraf5 is Haram it

an the life of ease is Haram, it rather means that arrogance, which results from the

wealth, . is Haram, as Taraf would mean linguistically,and as luxury (Taraf) would

e versesof the Qur'an.

phibited the individual from being niggardly towards himself.and preventing himself

It also made Halal the enjoyment of the good provision and the use of

hand be chained to your neck, nor open it with complete opening lest you

who, when they spend, are neither prodigal nor miserly, and there is ever a firm

n the two (situations)".27
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forbidden the adornment of Allah which He has brought for His servants

said: "Allah loves to see the sign of His favour on His servant",

het (SAW) said also: "If Allah gave you property, let Him see the sign of His

ignity on you", narrated by Al-Hakim from the father of Abu Al-Ahwas. So if

ioperty and was miserly when spending on himself, he would be sinful in the sight

he was miserly towards those he is responsible to support, then beside his sin in

lalı, he must be obliged by the State to spend on his relatives whom he is

end on, and. to make sure that his spending on them is ample so that they are

(person) spend out of his capacity".29

urh"'•"' you dwell, aeeording to your wealth, and harass them not so as to make

erson was miserly towards those whom he was responsible to support, then those

itled for financial support (Nafaqah'") have the right to take from his property the

normally meets their needs. Bukhari and Ahmad both narrated from Aisha that

ll?ah said: "O Messenger of Allah, Abu Sufyan is a miserly person, and he does not

l> which is enough for me and my children except. that which I take without his

said: 'Take that which is normally enough for you and your

'rafSurah, Ayat: 32.
laq Surah, Ayat: 07.
aq Surah, Ayat: 06.
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the Prophet (SAW) made it a right for her to take that Nafaqah by herself without

ıge if he did not give it to her, because Nafaqah is a . duty upon him. And the judge is

assign to her this Nafaqah. As it is obligatoıy that the person who is responsible to pay

ah, it is likewise obligatory upon the one who takes tH't1'1afaqah to spend it on the

ır which it was paid. So if the Nafaqah was decided to the children, and it was paid to

lan, whether a mother, grandmotheror others, then she has to spend it on them; and if

that thenthejudge wouldobligeher to spendit for that purpose.

(AI-Faqr)

linguisticallymeans need. So the verb Faqara (he became poor) is the opposite of

need of). The verb Iftaqara means needed. The singular noun is Faqir (poor) and

Fuqara'a (poor people). Afqarahu (made him poor) is the opposite of Aghnahu (made

Al-faqr (poverty) is opposite to Al-Ghina (richness), which means that the person

dy he does not have that with which he satisfies himself Faqir in Shar'a is the needy

a weak situationandwho doesnot beg.

narrated by Mujahid who said: "The poor is the one who does not beg.11 Ikrimah

is the weak.11

am (in need) for whatever good You send down to me"32, I am Faqir (needy) for

öd, whetherlittleor great that yousend to me.

d therewith the unfortunate (al ba'is), the poor".33 The unfortunate (Al-Ba'is) is the

afflicted with Bu's (hardship), and the Faqir (the poor) is the one who is weakened

need. The verses and the narrations from the linguists indicate that Faqr (poverty)

It is necessaıyto explainin detailwhat is meantby 'need'.

-Qasas Surah, Ayat: 24.
Al-Hajj Surah, Ayat: 28.
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apitalist economic system, poverty is considered a relative matter, and not a name

g, which is constant and does not change. Therefore, it is said that poverty is the

fy the needs with the required commodities and services. Moreover, since the

; and renew as urbanization progresses, the satisfaction of the needs accordingly

people and nations. In declined nations, the needs of the citizens are limited, so

satisfied with the minimum necessary commodities and services. But in the

essed, highly urbanized and civilized nations, their needs are many, and thus their

quires more commodities and services; so the poverty there, is considered

that in the declined countries.For example, the non-satisfactionof the luxuries in

erica is considered as poverty, while the non-satisfactionof the luxuries in Egypt

the basic needs have been satisfied, is not considered as poverty. This view in the

mic system is wrong, because it views the issue in relative terms rather than real

wrong because the matter at hand has a true reality, so it has to be

its reality. It is also wrong because the legislationrevealed to man does not make

ffer according to individuals as it came for man as a human being and not as an

eordingly, if the State governs citizens in Spain and others in Yemen, it is

hat its view towards poverty in one country differs from its view in another

se the individuals in each country are human beings for whose problems solutions

considers poverty as one matter for a man in any country · and any generation.

view of Islam is the non-satisfactionof the basic needs in a complete way. Shar'a

ese basicneeds in threethings,whichare food,clothingand accommodation.

\

f fe~dingand clothingnursing of mothers in a seemly manner is upon the father

i.Baqarah Surah, Ayat: 233.
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you dwell, according to your wealth".35

narrated from Abu Al-Ahwass that he said, The Messenger of Allah said:

ight upon you is to provide them their clothes and food seemly." This indicates

whose non-satisfaction is considered as poverty, are food, clothing and

regards to the other additional· needs, these are considered as luxuries.

consideredpoor if after satisfyinghis basic needs, he did not satisfy the luxuries.

d in Islam, which is the failure to satisfy the basic needs, is considered one of

caused the decline and destruction of the Ummalı. Islam made poverty one of

ises you destitution (poverty)".36

povertyto be a weakness,and it.orderedthe caringfor the poorpeople.

almsgiving, it is well, but if you hide it and give it to the poor (people) it
37 

~with the unfortunate (al ba'is), the poor".38

ade the satisfactionof these basic needs and their provision a right for the person

ord them. If the person provided himself with them then it would be well, but if he

that because he did not have sufficientproperty available to him or because of his

,tain the required property, then Shar'a made helping him a duty upon others until

aq Suralı., Ayat: 06.
arah Surah, Ayat: 268.
aralı Surah, Ayat: 271.

Ayat: 28.
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Shar'a has explained in detail the ways in which an individual

satisfy his basic needs. Shar'a made this help a duty on his unmarriageable

t~edin2and clothingnursing of mothers in a seemly manner is upon the father

one should be charged beyond his capacity.A mother should not be made to

,f her child, nor the father because of his child. And on the father's heir is

Ukeof that (whichwas incumbent on the father)"."

to say that the inheritor (the heir) is like the father to whom the child is born, in

ion and clothing. What is meant by the inheritor is not the one who really inherits

one who is entitled to inheritance. If he had no relatives who are obliged to

ort him, then his financial support (Nafaqah) will be carried out by the Bait ul

akah. Abu Hurairah .(RA) said, The Prophet (SAW) said: 'Whoever leaves after

it belongs to his inheritors··· andsif he left weak (Kall), they will be of our

ated by Muslim.Al-Kall is the onewhohas no sonandno father.

for the poor and the needy.••".40

s in the Bait ul-Mal are not enough to meet the needs of the poor and the needy,

iged to spend on them from the other revenues of the Bait ul-Mal. If there were no

cı.it ul-Mal, the State would have to impose taxes upon the wealth of the rich people

m them in order to spend on the poor and the needy. Spending (Nafaqah) is the

atives, if there were no relatives then the Nafaqah is a duty on the revenues of the

:JY-[al). If there were no alms revenue then it is a duty on other revenues of the Bait

·ewere no revenues in the Bait ul-Mal then it is a duty on all Muslims. The Prophet
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·d, "In any local community, if there became amongst them a hungry person, Allah has

do withthem",narratedby Ahmed.

.e Prophet (SAW) said narrating from his Lord, "He would not have believed in me, the

slept with his stomach full when his neighbour on his side was hungry and he knew

red by Al-BazzarfromAnas.

ealth is a due right to the beggar and the deprived". 41

d the Prophet (SAW) obliged the helpers (Ansar) to spend (Nafaqah) on the poor

(Muhajiroon), which indicates that it is a duty upon all Muslims·until the needs are

egarding the duty placed on all the Muslims, the Khalifah, as the one responsible for

er 'the affairs of the Ummalı, has to collect the property from Muslims in order to

ct\that which is a duty upon them. Thus the duty is transferred from the Muslims to the

whichperformsit by feedingthe poor andneedy.

· s is in regards to the poor and.needy person who requires Nafaqah. He is originally

acquire it by himself, if he cannot, then his Mahram (unrnarriageablerelatives) are

spend upon him provided they are of that degree of relative mentioned in the Qur'an

the duty of Nafaqah. If the relative was unable or there was no relative, then nafaqah

duty upon Zakat from the Bait ul-Mal, then upon all revenues of the Bait ul-Mal, then

uslimsuntil revenuesufficientfor all the poor andneedyis collected.

regard to those of the relatives who are obliged to pay the nafaqah of the poor and

not imposed except on the one who is not in need of others. Such a person is the one

it is demanded to pay Sadaqah (charity), while the one who is forbidden from paying

not obliged to do so. Bukhari narrated from Said ibn Al-Musayyebthat he heard Abu

(RA) say, the Prophet (SAW) said: "The best sadaqah is that which (was given) out of

Az-Zariyat Surah, Ayat: 19.
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Sufficiency (Ghina) here means the amount which the person requires to

Jurists say Ghina (sufficiency) is that which provides the livelihood of the

family to such a degree of satisfactionas is enjoyed by those who are like him,

eir clothes and accommodation, in addition to a n;i,ı;,füıt (camel) and a uniform

commensurate with those who are in his situation. This is what is linguistically

, becausehe is not in needof help fromotherpeople.·

ıpon Nafaqah (financial support) is not due to the poor and needy except from

etteroffnot in needof others.

abundance spend of his abundance, and he whose provision is measured

which Allah has given him". 42

also narrated from Jabir that the Prophet (SAW) said, "Start with yourself and

it, and if anything.is left give.it to your family, and if anythingis left after that

relatives, and if anythingis·.left.afterthat,.do.it likethat, and that to thatin front of

ight hand and at your · left hand.",Nafaqah {financial support) of the person upon

· şfyinghis needs, which requires more than only feeding of his basic needs. This is

I.made it obligatoıyupon him to support his wife in a seemly manner (Bil-Ma'rouf),

[ainedas beingaccordingto her situationand thosewho are likeher.

feeding and clothing nursing mothers in a seemly manner''.43

is support to himself would be also in an equitable manner (Bil-Ma'rouf), and not

enough for him. The Prophet (SAW) said to Hind, the wife of Abu Sufyan, "Take

enough for you and your children in an equitable manner", narrated by Bukhari and

did not only say "what is enough for you"; rather he added the words "in an equitable

alaq Surah, Ayat: 07.
aqarah Surah, Ayat: 233.
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which indicates that what is meant is that which is enough for her

at is known of her and her children's needs according to their situation and the

similar to them. So his sufficiency(Ghina) which must be fulfilled in order that

;yr that to provide the due support, is not estimated as that which satisfieshis basic

it is that which satisfies his basic needs and the other needs which are accepted

ple as being of his needs. This sufficiencyis not estimated by a certain amount,

to the person based on the standard of living that he lives by. Some jurisprudents

needs beyond which a person is considered better off concern five matters,

dress, accommodation,marriage and a mount (camel) which he needs to ride in

ions. But this was not mentionedexplicitlyin the texts, rather it was of what was

le manner" (Bil-Ma'rouf).The sufficiency (Ghina) is considered as that which

lment of his needs in a seemly manner (Bil-Ma'rouf).If his wealth exceeded that,

fu:ıancial support) is obliged upon him to the poor and needy, and if it did not

çial supportis notobligeduponhim.

the poor one who is entitled to Nafaqah (financial support) is the one

s are not satisfied the one who needs food, dress and accommodation.While the

whom Nafaqah (financial support) is. due, and who is obliged of the financial

all Muslims, is the one who owns in excess of what is needed for satisfyinghis

· manner (Bil-Ma'rouf),not only his basic needs, and this is estimated according

the situationof the peoplewhoate of similarcircumstances.
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PROPERTY (AI-Milkiyyah Al-Ammalı)

nrhnPrnr is the permissionof the Lawgiver to the communityto share the use of the

are public property are those which the Lawgiver stated that as belongingto

a whole, and those which He prevented the individual from possessing any of

is is categorizedin threetypes:

considered a public utility, so that a town or a community would disperse in

not available.

theirnature,wouldpreventthe individualfrompossession.

d to the public utilities, they are everything that is ·generally considered as a

ople. The Prophet·(SAW) explained them in the Ahadeeth by their description

numerating them. Ibn 'Abbas narrated that the Prophet (SAW) said: "Muslims are

.fos) in three things: in water, pastures and · fire", reported by Abu Dawud. Anas

rı 'Abbas adding, "and its price is Haram (forbidden)." Ibn Majah narrated from

RA) that the Prophet (SAW) said: "Three things are not prevented from (the

ater, the pastures and the fire. II This İS evidence that people are partners

water, pastures and fire, and that the individual is prohibited from possessing

noticed that the Hadith mentioned them as three, and they are Jamid (non-derived)

e was no mentioningof Ellah (reason) in the Hadith. The Hadith did not include

arid this could imply that these three things are the only ones which represent

with.no considerationgiven to their depiction for the community'sneed for them.

ne scrutinized the issue he would find that the Prophet (SAW) allowed the

water in At-Tair1 and Khaybar2 by individuals, and they actually possessed it for

irrigating their plants and farms. Had the sharing (association)of water been just

ater and not because of the considerationof the community'sneed for it, then he

e · allowed individuals to possess it So from the saying of the Prophet (SAW),

in Hijaz (Saudi Arabia).
ify in Hijaz (Saudi Arabia).
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partners (associates) in three things: in water, pastures and fire" and from his

individuals to possess the water, it can be deduced that the Ellah (reason) of

in the water, pastures and fire, is their being of the community utilities that are

le to the community. Therefore, the Hadeeth mentioned the three (things) but they are

being community utilities. Therefore, this Ellah (reason) goes along with the

rule) in existence and in absence. Soanything that qualifies as being of the community

considereda public property, whether or not it was water, pasture or fire whether it was

mentioned in the Hadeeth or not. If it ceased to be of the communityutilities, even if

:ntioned in the Hadeeth like the water it would not be a community utility, it would

of the things, which can be possessed individually.The criteria for determiningthings to

ic utility is that it is anything which, if not available to the community, whether the

was a group of Bedouins a village, city, or a State, would cause them to disperse in

it, then it would be consideredof the communityutilities, like the water sources, forests

; pasturesoflivestockand the like.

ith · regards to minerals; they · are of two kinds: one is of a limited quantity that is not

significant. The other is of an· uncountablequantity. As for the first type it can be an

property, owned singularlyand treated like the hidden treasure (Rikaz) where a fifth of

the Bait ul-Mal. Amr ibn Shua'ib narrated from his father, from his grandfatherthat

:t (SAW) was asked about the Luqatah' he said: "That which was picked from the

ed road, or the village, you have to announce it for one year, if anyone demands it,

and if not, it would be yours; but if it is found in sites of ruin, then a fifth of it and

en treasure(Rikaz)has to be paid to the Baitul-Mal",narratedby AbuDawud.

for the uncountable quantity which cannot be normally depleted, it is a public property

d. not be possessed individually due to what At-Tirmithi narrated from Abyadh ibn

t}ıat he came to the Prophet (SAW) and asked him to grant him a salt laden land, and he

to him. In addition, when he left, one person in attendance with the Prophet (SAW)

you know what you granted him? You granted him the uncountablewater (Al-'udd)".

icle pickedfrom the road.
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then took it away from him." He compared it (in this Hadeeth) with the uncountable

water because it does not deplete. So this Hadeeth indicates that the Prophet (SAW)

salty mountain to Abyad ibn Hammal, which means that it is allowed to grant a salt

ever, when he realized that it was of the permanent or continuous mines which are

hle, he reversed his grant and took it back thereby prohibiting its ownership by

it is a public property. What is meant here is not the salt, but rather the salt mine.

ce for this is that when he knew it was non-depletable he prohibited its private

despite the fact that he knew it was salt and that he had initially granted it. So its

was due to its being non-depletable. Abu Ubayd said, "With regards to his (the

anting to Abyad ibn Hammal of the salt (found) in Ma'reb, then taking it away from

id it considering it as a dead (unused) land which Abyad was going to revive and

en the Prophet (SAW) realized it included.uncountable ('Udd) water, which contains

material like the water of the springs and wells, he revoked it, because it is the

Prophet (SAW) in relation to pasture, fire and water, for which people are all

possession So herdisliked the limiting of possession to· one person to the exclusion

Since salt was of the minerals, the Prophet (SAW) change of mind about its granting

considered a reason.(Ellahj-for 'the prohibitionof its ownership by individuals,that it

untable ('Udd) mineral mine, not. because it comprised uncountable ('Udd) salt. It

m examining this Hadith that the reason (Ellah) for preventing the grant of· the salt

· .e is because it was uncountable ('Udd) not depleted. It appears from the narration of

ais that.the salt in this incident is a mineral (mine) because he said, "the mine (mineral)

appears from the words of the jurisprudents, that they considered the salt of the

o the Hadeethwouldbe relatedto mineralsandnot to salt specifically.

·.th regards to Abu Dawud's narration that the Prophet (SAW) granted Bilal ibn Al

Muzni the minerals (mines) of the Qabaliah; and also what Abu Ubaid's4 narrated from

at he said: "The Prophet (SAW) granted Bilal such a land from such a place to such a

that which existed in it of mountains or minerals", this Hadeeth does not contradict the

Abyad. This Hadeeth is rather to interpret that these minerals which the Prophet

yAl-Kaserm, The Book of Currency, Beirut - Lebanon. Dar Al Kunıb Al Elnıieh, 1986.
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to Bilal were limited, and thus allowed to be granted, as the Prophet (SAW) did

granted the salt mineral to Abayd. This Hadeeth should not be interpreted as a

ant such minerals in absolute terms.. because it would then contradict with what

W) did when he took back the minerals which he gii1ted when he realized it was

dd), and not normally depleted Therefore, the minerals, which the Prophet

are to be interpreted as being limited and they (easily) deplete.

e,. that the uncountable and undepleted minerals are considered a public property,

1erals, whether they on the surface of the earth where people may reach and use

at effort, such as salt, coal, sapphire, ruby, and the like. Or whether they were of

minerals, which are reachable only with work, like the minerals of gold, silver,

and the like. And also whether they are solid like cıystal, or fluid like oil. All of

s, which are included.within the meaning of the Hadeeth.

the things whose nature prevents them from coming under the domain of

yrnhip, they are the. assets, which .. consist . pf the public utilities, Although they fall

categoıy because they are from the community utilities, they differ however from

their. nature which prevents them from being possessed by individuals. Water, for

possessed by individuals, but this is prohibited if the community cannot

without it, unlike the case with roads which certainly cannot be owned by any

:refore, although the evidence for this categoıy is that the divine reason (Ellah) is

r and that it is from the community utilities, however its nature indicates that it

public property. This categoıy includes roads, rivers, seas, lakes, public. canals,

the like. Also included are things like Masjid, State schools, hospitals,

;neıters etc.5

at, The Road. Beirut - Lebanon. Dar Al-Bayarek, I 996: P.202.
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PROPERTY1

e properties that do not fall under public property; rather they are included in the

because they are things, which can be owned by individuals, like land and

However, the Muslim populaces have a right in connection to them.

things are not from the individual property, nor are they from the public

are State property. The State property is that property in which the Muslims

right, and its management is left to the Khalifah who may assign some of it to

to what he deems as appropriate. What is meant by his management of this

he has the authorityover it to dispose of it. This is what is meant by ownership;

aning of ownership is that, the individual has an authority over that which he

ery property whose expenditure is subject to the opinion and Ejtihad2 of the

idered as State property. The Law Giver has made certain funds State property,

ifah has the right to dispose of them accordingto his opinion and Ejtihad, such as

aj (land tax), Jizya (head tax) and the like; this is because the Shar'a did not

e area in which they may be spent. But where the Shar'a determined the funds

and did not leave it to the Khalifah to decide according to his opinion and

s property does not belong to the State; rather it belongs to the area specifiedby

~refore, the Zakah is not considered'a State property. It is rather the property of the

assigned by the Shar'a The Bait ul-Mal is the place where the funds will be kept

.t on the designatedareas.

.gh the State manages the public properties and State property, there is a difference

With reagrds to those, which belong to the public property, the State has no right

ye its origin (body) to anyone, though it has the right to allow the people to take of
\

an. arrangement,which enables all .of them to benefit from it. This is different from

erty, where the State has the right to give it all to certain individualsand not give to

can prevent all individuals from having it, if it viewed that caring for their affairs

at it is not given to them. So the water, salt, pastures and town parks are not

The Road. Beirut-Lebanon. Dar Al-Bayarek, 1996: P.203.
Jurisprudence.
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to individuals absolutely, although all peoples can benefit from them, such

will be for all of them without specifyinganyone in particular to the exclusion of

· could be spent only on the farmers to the exclusionof others, so as to solve the

The State is also allowed to spend it on buying weapons only, where it does not

~ng of it. In this way, the State dispenses of it as it views to be in the citizens'
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TIONALISED PROPERTY IS NEITHER PUBLIC NOR STATE

.cilization is one of the practices of the Capitalist system, which is the transferal of

erty to State property, if the State viewed that there was a public interest which

ership of this property (by the State), which is originallyowned by individuals.

()t obliged to undertake nationalization;rather it is free to nationalize if it chose to,

¢ property as it was without nationalization.This behaviour is different from that

public property and State property, which are according to the rules of Islam,

the nature of the property and its description,and it is so, irrespectiveof the view

us, the reality of the property has to be examined; if there was a right of all

then it would be a State property and she should own it. However, if all the

right in it, then it remains an individual property, which the State should not

e property is of the community utilities or of the minerals, or its nature does not

idual ownership, then it becomes naturally a public property and the State .cannot

dividual property. If such property was not of the category of public property, then

as an individualproperty, and the State absolutelycannot nationalizeit, nor can it

the will of its owner, unless he accepted to sell it to the State as he would sell to

t and the State bought it from him as any individual would buy it. Thus the State

e properties of individualsby force, under the pretence of the public interest, even

rice; this is because the individual'sproperties have to be respected and protected,

allowed to commit aggression with regards to them even if it was the State. If this

e aggression would be considered eligible to be a subject of complaint, which the

er could submit to the Mahkamat al-Mathalim', allowing his complaint to be

e unjust act removed). This is because the Khalifah has no right to take anything

the authority of anybody, except by a known and confirmed right. The State also

any part of the public or State properties in the hand of an individual under the

e public interest, because the Shar'a has determined the interest of the properties

ed the publicproperty,Statepropertyand the individuallyownedproperty.
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clear that property owned by nationalizationis not considered to be of

nor of the State property, or is it of the divine rules; it is rather one of the
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ŞECLUDING (Himaa) THE PUBLIC BENEFITS I UTILITIES

is a right for all the people to benefit from the public utilities, for the purpose for

are designated. They should not be used except for the purpose for which they are
I 

it is not allowed to use a road for the purpose of a recess (parkingfor a break),

trade, nor anythingthat the road did not exist for. This is because the road exists

ose of travelingupon it; unless it were to be used in such a way that does not interfere

g; and this marginal use is evaluated as that which does not cause harm or difficulty

by. Rivers also should not be used for other than the matter, which they exist for. So if

for irrigation,as would be the case for example with a small river, then it should not

navigation (shipping), while if it exists for both matters, like the Nile and Tigris, it

.ô.dition, no one is allowed to designate for himself anything from the public utilities,

tures, Masjid and seas. The Prophet (SAW) said: "There is no seclusion (Rima)

ah and His Messenger," narrated by Abu Dawud through Ass'ab ibn Jaıhama'. The

clusion (Rima) to the Arabs was that their chief, when he camped in a fertile place,

dog bark at the top of a· high place, and · wherever the voice of the dog reached on all

area would be protected for him, and no one would be allowed to send his cattle

aze inside it, while he was still able to graze his flock with other people in other

sanctuary (Hima) is the protected place, and it is different from the allowed

Thus, Islam prevented people from secluding any of the public things for their

exclusionöf the others. Accordingly,the meaning of the Hadeeth is that no one is

rotect (for one's use) any of those things, which belong to all Muslims, except Allah

essenger, for only they have the right to protect any of these things they deem

The Messenger of Allah (SAW) acted in accordance with this, so he protected some

narrated from Ibn 'Umar, "that the Prophet (SAW) protected the (land of) Naqee'a for

ıf the Muslims," narrated by Abu Ubayd'', the Prophet (SAW) protected a place called

a land which was thoroughly soaked with water and was therefore fertile, it was 20

He is one of the prophet (SAW) groups (Companion of the prophet).
..ı--1\:.a:st:ım, The Book of Currency, Beirut - Lebanon. Dar Al Kutub Al Elrnieh, 1986.
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Al-Madina. So people were prohibited from inhabiting this dead (uncultivated)

pastures could grow, and special flocks were allowed to graze whilst others were

at is meant here is that he reserved it for the horses used in Jihad in the way of

ulafaa of the Prophet after him also protected land - 'Umar and .Uthman protected

ublic places, and this matter became known to the Sahabahand none of them denied

e an Ijma'a-as-sahaba (concensus of the companions). It was also narrated from

aydullah ibn az-Zubair from his father, that he said: "A Bedouin came to 'Umar and

r of the believers, this is our country on which we fought in jahiliyyah (days of

became Muslims on it, so why do you protect it?' 'Umar bowed his head and

,w and twist his moustache, as he used to twist his moustache and blow when

rried him. When the Bedouin saw him doing that, he _repeated what he had said to

mar said: "The property (Mal) belongs to Allah, and the human beings are servants

Allah had I not been charged with that in the way of Allah (Feesabeellllah)I would

ctedonehandspan of the land," narratedby AbuUbayd.

rohibited protection mentioned in the Hadeeth includes two matters: the first is the

·.yated) land, which is allowed for the person to inhabit and take from. And the

protection of the things which the Prophet (SAW) made the people associates in,

:r, pastures and fire; for example where someone designates a canal of water to

lants and prevents others from doing the same. Ahmed narrated from Iyas ibn Abd

"Do not sell the excess water as the Prophet (SAW) forbade selling water." Hisham

Al Hassan, that the Prophet (SAW) said: "Whoeverprevented the excess water to

it the excess pasture, Allah will prevent him of His bounty on the Day of

Thus it becomes clear that the State is allowed to protect

cultivated) land, and that which enters into the public property, for anything that it

be in the interests of the Muslims, on condition that it does not cause harm to

193
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factoıy, in its essence, is one of the individual properties. It is one of the things,
.,ı,•...•.•. ,.,.rı to be owned by individuals.It has been confirmedi;i'iatindividualsused to own

the time of the Prophet (SAW), such, as • those for manufacturing shoes, dresses

and other goods. The Prophet (SAW) consented to them and he had the Minbar

by them, which indicates that the individualownership of factories is allowed. But

rule) of the factoıy is decided by the nature of the material which it

and the evidence of this is that the Muslims are prohibitedto possess factories that

accordingto the Hadith which states that Allah (SWT) cursed the one who presses

the wine and the one who orders this to be done. So the prohibitionof pressing

prohibition of pressing as such, rather it is prohibition of pressing wine specifically.

ı,ı.!-i.3,mıJe, is not Haram (prohibited),rather it is the pressing to produce alcohol which is the

matter. Accordingly, the prohibition of the alcohol factoıy results from the

of the materials it produces. In this way, it appears that the rule of the factoıy is the

the material it produces. Therefore, factories have to be examined: if the materials

them are not of the public properties, then theses factories are of the individual

such as the factories of sweets, textiles, carpentıy and the like. However, if the

for manufacturingmaterials which are of the public property, such as the factories

s which process the uncountable (undepleted) minerals, then it is allowed for them to

publicly, due to the material which the factoıy produces, be it gold, silver, iron, copper

oil), in the same way that the rule of the alcohol factoıy follows the rule of alcohol in

These factories are also allowed to be owned by the government, since the State is

produce these minerals on behalf of the Muslims, for the purpose of their interest.

ries are also allowed to be owned by individuals,where the State can hire them for a

ount, which is agreed upon However, the ownership by individuals, of the tools and

does not allow them to use them in producing these uncountable (undepleted) minerals

Ives, because these minerals are public properties for all the Muslims. Nor is any

allowed to own them to the exclusion of others, but they are allowed to rent them to

n Al-Maliki, The Ideal Economic Policy, Beirut - Lebanon, Dar El-Ummalı, 1963: P.70.
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for a certain defined amount, where the State uses them to produce these minerals. As

factories which treat iron and transform it to sheets, the car factories and the like, whose

are of the individual ownership, any individual is allowed to own them, because the

which they produce are not from the materials of the public property. Therefore, every

hose manufacturedproduct is of the.public property, is allowed to be owned publicly, or

tate or by individuals from whom .the State is allowed to hire. Likewise, every factory

anufactured product is of the private property, is allowed to be owned by individuals

· s is fromthe individualownership.
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BAIT UL-MAL (THE STATE TREASURY)

Bait ul-Mal is the authority responsible for eveıy income (revenue)or expense, which

are entitled to. Therefore, eveıy property (Mal) that the Muslims are entitled to; and

er is not assigned, is assigned to the Bait ul-Mal, even if its owner as a categoıy was

Once the property was received, then by its receipt it is added to the rights of the Bait

hether the property actually entered into its possession or not, because the Bait ul-Mal

ority and not just a place. Moreover, eveıy right, which is due to be spent on the

interests, is a right upon the Bait ul-Mal. If it was spent in its specified area then it

added to the expenses of the Bait ul-Mal, whether it left its hold or not. Because that

:hed the governors of Muslims, or is spent by them, then the law of the Bait ul-Mal

it, whetheras revenueor expenses.

.evenues of the Bait ul-Mal

e permanent revenues of the Bait ul-Mal are: Booties (Fai'), Spoils (Ghana'im), Land

aj), Head Tax (Jizya), the different types of public property revenues, the revenues of

properties, the tithes (Ushr), the fifth of the hidden treasure (Rikaz), the minerals, and

es of Zakat. But the Zakat properties are kept in a special place in the Bait ul-Mal, and

ot spent except for the eight categories mentioned in the Qur'an, and nothing of them

spent for other than the eight categories, whether the State affairs or the Ummah's

the Khalifah is allowed to spend them, according to his opinion and Ejtihad, for

sees fit of the eight categories.He has the right to give them to one or more of these

or to all of them. The revenues of the public properties are also kept in a special place

the Bait ul-Mal, and are not mixed with others, because they are owned by all the

, from whence the Khalifah spends them, within the Shari'ah rules, in the interest of the

accordingto his opinionandEjtihad.

.e other properties, which belong to the Bait ul-Mal, are all gathered together, and spent

airs of the State and the Ummalı, on the eight categories and on anythingthat the State
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these properties meet the needs of the citizens, that is well and good; otherwise the

taxes upon the Muslims in order to accomplish what is required of it in terms of

their affairs. In regards to the way these taxes are enacted, it should be done

to the obligations which the Shar'a put upon the Muslims. So concerningduties which

atory upon Muslims to carry out and which require expenses from the State for their

the State has the right to levy taxes . from . the, Muslims so that it can execute them.

ose issues which are not duties upon the.Muslims, such as the repayment of the debts

d, the State is not allowed to. levy taxes in order to. pay them off. If it had funds

µı the Bait ul-Mal then it would .carry this out, otherwise the State is not obliged to do

:fore, the State has the right to collect taxes in these instances, in which case it has to
1.follows:

'
the expenses due upon the Bait ul-Mal for the poor, the needy, the wayfarer and in the

the expenses.due .µpoıı th~. Bait ul-Mal as compensation,such as the expenses of the

the provisionsof the armyand the like.

what is due upon the Bait ul-Mal in the form of services and utilities, such as the

prı of roads, production of water, building of mosques, schools and hospitals and other

are considered necessary for the Ummalı and without which she

et. the expenses due upon the Bait ul-Mal that arise in the form of necessity, such as

)\İncidentslikefamine,floods,earthquakes,an attackby an enemyandthe like.

taxes to meet debts, which the State incurred in order to carry out an obligation,due

Muslims, from any of the four cases mentionedabove or whatever may have resulted

, or anymatter obligeduponthe Muslimsby Shar'a,
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er revenues which are kept in the Bait ul-Mal and spent upon the affairs of the citizens

nth (customs) collectedfrom the citizens of countries at war with the Muslims, or which

fies, and the properties which are of the public property or the State property, or the

whichis inheritedfromthosewhohadno inheritors.

ncerning the revenues of the Bait ul-Mal which exceeds the expenses due upon on it; if

s came from booties then it is spent as grants which are given to the people. If the extra

·om Jizya or Kharaj, it is kept to meet the requirements of any emergencies which may

the Muslims, and it should not be waived from those who are obliged to pay, because

.e.daw has put the Jizya on everyone(non-Muslimmale, mature and able to pay), and the

the land accordingto its capacity.If the extra came from Zakat it is kept in the Bait ul

any of the eight categories has demands upon it, whereupon it is spent on them. If the

from that which is due upon Muslims, then it would be dropped and they are excused

e Expenditures of Bait ul-Mal

e expenditures of the Bait ul-Mal are based upon sixprinciples:

xpenditııres for which the Treasury acts as custodian, and these are the Zakat funds.

ill be paid to those eligible subject to availability. If the funds were available to the

in the Zakat section, they would be paid to those among the eight categories mentioned

ur'an as their right These funds must be paid to them. However, if these funds were not

ti this waives their payment to those eligible; · if the funds were not available to the

in the Zakat section, then none of the eight categorieswould be given any money from

(!.fund and the Statewouldnothave to borrowanymoneypendingthe levyingof Zakat.·

~xpenditureswhich are due on the Treasury by way of "I'aalah"financial support and with

:ô ·· undertaking the duty of Jihad; such as spending on the destitute, the indigent and the

and such as the spending on Jihad. The eligibilityof this expenditure is not subject to

, for it is a right that must be fulfilledwhether funds were availableto the·Treasury or
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the funds were available,they must be paid at once. However, if the funds were not

if it were feared that delayingthe payment would cause a serious hardship, the State

the money at once, pending its collectionfrom the Muslims, and then pay it back.

eared that a hardship would be caused, then the p~Je: "It is delayed to the time

apply. Hence, payment would be deferred until the funds are levied and then they

which are due upon the Treasury by way of "Badal" recompense or

· g that the funds are owed to people who rendered a service to the State, they

services; such as the salaries of soldiers, civil servants, judges, teachers and

payments are also not subject to availability. These are rights that must be

of availabilityor scarcity whether the funds were available in the Treasury or

s are available, they should be paid immediately; if they are not available, the

obliged to make them availableby taking whatever is needed from the Muslims.

delayingthe payment would.cause a serious hardship, the State should borrow

ce, pending its collectionfrom the Muslims and then pay it back. ff it were not

dship would be caused, then the principle: "It is delayed to the time of ease"
(

ence, payment would be deferred until the funds are levied and then they would

that are due on the Treasury, and whose payments are due by way of

:are and "Irfaq" public utilities, however without recompense; in other words the

,pent on a host of utilities without any returns or revenues, such as roads, water

es, schools, hospitals and any other similar utility whose availabilityis considered

whose non availabilitywould .cause hardship to the Ummalı. Hence, the payment

i<.:,s · is not subject to availabilityof funds. Rather they are an obligatoıy liability,

ııvailability or scarcity. So, if the cash were available to the Treasuıy, it should be

ese utilities;and if it were not available in the Treasury, the onus would be shifted

thus whatever is required for such projects in terms of finance would be collected

ah in order to meet the costs, then the Treasuıy would spend on these projects.

any expenditureby way of welfare and without a return, and whose non-payment
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a hardship would be a binding expenditurewhether the funds are availableor not. If

was availableto the Treasury, it becomes a duty upon the State to spend on these utilities

duty would be waived off the Muslims, But if it was not available, then the onus would

em to provide it for the Treasuıy and consequentlyit becomes a compulsory expenditure

,xpendituresthat are due upon the Treasury, and whose payments are due by way of

welfare and "Irfaq" public utilities, and without recompense; however, the scarcity of

Id not cause hardship to the Ummalı, such as the buildingof another road while a road

tl:ıe building of a hospital while another exists and is capable of providing adequate

the building of a road for which people can find an alternativeroad nearby or anything

· case, the spending on such projects would be subject to availabilityonly. Hence, if

·ere available to the Treasury, they should then be spent on such projects; otherwise,

such expenditure on the Treasuıy would be waived and the Muslims would not be

eet the costs of such projects, because in essence, they are not obligatoıy upon the

enditııres that are due upon the Treasury by.way of emergency, such as famine, flood,

or attack by an enemy. The payment of such expenditure is not subject to availability;

us is upon the State to provide such money regardless of availabilityor scarcity. If

available, it should be paid immediately,and if it was not, then the obligationwould

Muslims; in this case the money should be levied from the Muslims at once and it

faced in the Treasury in order to spend on them. If it was feared that a delay in levying

could cause hardship, the State must in this case borrow the necessaıy money and

the disposal of the Treasury, then pay out the money at once to those eligible and pay

from what it collectsfrom the Muslimslater.

200 
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e State Budget'

ach year, the democratic states draw up a general budget for their State. The reality of

:yt in the democratic State is that the budget itself is issued in the shape of a law known

udget Bill or Law for such and such year, which Parliament then approves and enacts it

iOnce it has been debated,·. inclµding..the appropriationsof the Budget one by one, and the

igned to each item. Each appropriationis in fact an integralpart of the Budget and these

on as a whole, and not individually.• Hence, Parliament can either accept or reject it

even if it reserves the right to debate it item per item and sum per sum at the debating

y· law of the Budget is formed of several articles, one of which is drawn up to show the

are earmarked for the State's upcoming expenditure in the financialyear for which the

been drawn up. Another article is drawn to show the State's estimates with regard to

ues of the coming financial year. Other articles are drawn in order to earmark the

of certain institutions, while yet other articles are drawn in order to estimate the

of certain institutions...·AJ.so,. certain articles are drafted in order to give the Chancellora

andatorypowers. In each .. article a referenceis made to a table that includes the sections

dget, outliningwhat each article. contains. in terms of expenditures and revenues, then in

rnn the items of the section are listed; then the overall sums of each item in the section

in the table. It is on this basis that the Budget is drawn up each year, with slight

introduced each year, according to the various events. There are also a host of

changes in the budget of each democratic State, and this is also according to the

for the Islamic State, she does not draw up an annual budget because the matter does

e a specific law for the budget each year. The budget does not get proposed to the ·

Council, nor is the Council's opinion sought. This is because the budget with all its

ğ sections, and the funds included in each of them, is law in the democratic system. It is

one single year. The law in the democratic system is enacted by Parliament, and that is

atter is required to be proposed to Parliament for ratification.The Islamic State does

n Al-Maliki, The Ideal Economic Policy, Beirut - Lebanon, Dar El-Ummalı, 1963: P.224.
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because the Treasuıy's revenues are levied accordingto the Shari'ahrules stipulated

d they are paid out according to the Shari'ah rules stipulated by text. All of these are

.ti Shari'ah rules; hence, there is absolutely no room for opinion seeking with regard to

ues and with regard to the expenditures. The sections in the budget are formed of

sections that have been determined by permanent Shari'ah rules. This is as far as the

tions are concerned; as for -the appropriationsof the budget and the amounts included

appropriation as well as the -mattersvfor which these amounts are allocated in each

j:ion, all of this is down to the opinion and the Ejtihad of the Khalifah.This is because it

looking after people's affairs, which Shari'ah had conferred upon the Khalifah to decide

yvhat he deemsfit; andhis order is bindingandmust be executed.

erefore, there is no room in Islam for the State to draw up an annual budget, as is the

:he democratic system, whether this is with regard to its sections, its appropriations its

e amounts required for · each item or each appropriation.This is why no annual budget

for the Islamic State, though she has a permanent budget for which the Shar'a has

its sections for·both' revenues aııdexpenditures. The Khalifah reserves the right to

appropriations and · their items/ whenever it is required without linking that to a

funds are one of the funds that are placed in the Treasuıy. Zakat is different from

in regards with its collection, in regards of with its collected amounts and in

In ·. regards with its collection,it is collected from the properties of the Muslims only and

the non-muslims. It is, as well, not a general tax, rather one of the pillars of Islam.

that, it is a property, paying of which achieves a spiritual value, like the prayer, fasting

ajj, and it is an individualobligationpaid by the Muslim

202
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the levying of Zakat does not proceed in conformitywith the needs of the State, nor

ith the interest of society, as is the case with all the other types of funds levied from

. It is rather a specific type of fund that must be paid to the Treasury, whether there

for it or not. The Muslim is not absolvedof the duty to pay the Zakat when it becomes

wealth. Its payment is obligatoıy on the Muslim who owns the Nisab (minimum

gible for Zakat), after deducting his debts and his needs. Zakat is not an obligation

on-Muslim. It is however an obligation upon the adolescent and the insane, because

reported on the authority of Abdullah Ibn Anım that the Messenger of Allah (SAW)

o acts as guardian fur an orphan who has property, let him trade in that property and

t until the Sadaqah devours it", meaning that he should not leave it until it all perishes

g Zakar upon it. As Zakat is an obligationupon the wealth owned by the individual,it

a monetaıyworshipandnot a physicalworship.

or the amount levied, this is a specific amount, which does not increase or decrease. It

determined as a quarter ·Of the tenth (2.5%) in gold and silver and the commercial

es. The amount is levied from a specific sum, which is the Nisab or over. The Nisab

200 silver either Dirhams or 20 gold Miskals. The gold Miskal is equal to a Shari'ah

inar, whose weight is 20 carats, which is equal to 4.25 grams of gold. Hence, the

d be equal to 85 grams of gold. As for the silver Dirham, it is equal to 2.975 grams,

ısab of silver would be 595 grams of silver. If the amount was less than the Nisab,

uld be taken from it. As for the Rikaz (ore etc.), its Zakat is a fifth. For cereals, such

d the like, and cattle, such as camels, cows and sheep, the Scholarshave explainedthe

Nisab andwhat shouldbe takenfrom them in detail.

for the disposal of Zakat and the areas of its expenditure, these have also been

by a specific limit; thus it could not be paid except for the eight categories Allah
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s .are only for the poor, and the needy, and those who collect them, and those

arts are to be reconciledand to free the slaves,and the debtors, and for the way of

ad) and for the wayfarers"•2

for the poor, they are those • who have money, but their expenses are higher than what

needyare those withno moneyandno income.

.digent(miskeen)in the dust".3

those employed for it, they are those who levy and distribute the Zakat, Those

earts have been reconciled"are those the · State deems appropriate to give them from the

an incentiveto establish them firmly in Islam. Those in bondage are the slaves; they are

ney so that they can be freed. This categoıy is not existent today. Those in debt are

who·are unable to pay off their debts. In the way of Allah means Jihad; whenever "in the

Allah" is mentioned in the Qur'an, coupled with spending, its meaning is . Jihad. The

is the traveler who has been cut off It is forbidden to pay off from the Zakat fı.ınds to

r than from these eight categories, and it is forbidden to spend. it upon the economic

,£the State. If none of the eight categories can be found, the Zakat fı.ınd should still not

on any other area; rather it should be kept in the Treasury and then paid out to the eight

The Zakat should be paid to the Imam or his deputy, for

S from their properties sothat youmight purifyand sanctifythem","

addition, because Abu Bakr demanded Zakat from them; the Sahabah agreed with him

d he did not ask them whether they were paying their Zakat to the poor or not. When

sed to pay Zakat to him, he fought them. It . is the Imam who pays it to those eligible,

At-Tawbah Surah, Ayat: 60 .
.A.l-Balad, Ayat: 16.
At-Tawbah Surah, Ayat: 103.
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governors are unjust, Zakat should be handed· to them. It has been reported on the

Suhayl Ibn Abu Salih that he said: "I came to Sa'ad Ibn Abu Waqqas and said to him:

money on which I must pay Zakat, and these people are as you can see, so what do

I do?" He said: "Pay it to them." So I went to Ibn Umar and he said the same; then I

Hurayra and he also said the same thing. Then I went to Abu Sa'id and he also said

same thing."5. Zakat must never . be given to a Kafir whether he were a Thimmi or

ecaııse the Messenger of Allah (SAW) said to Mu'ath Ibn Jabal when he dispatched

en: "Informthem that Allah has imposed upon them a Sadaqah in their wealth, to be

their rich and rendered to their poor," narrated by Bukhari on the authority of Ibn

.ce, the Messenger of Allah (SAW) had specified that it should be spent on their poor

has been imposed upon their rich. It is, however, permitted to donate to the Kafir a

ah, for Allah(SWT)says:

the food, despite their need of it, to the indigent (miskeen),the orphan and
6 and all the captivesat the timewere Kuffar.

Jizya is a right that Allah (SWT) enabledthe Muslims to take from the Kuffar (Non

, a submission from their part to the rule of Islam. It is a general fond that can be

the welfare of the subjects as a whole. It becomes due every year and cannot be

eforehand.The Jizyais establishedthroughthe text of the Qur'an.

:y pay the Jizya with willing submission (from their hands) and feel themselves

by the writer of Al-Mııghni.
Surah, Ayat: OK

Surah, Ayat: 29.
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has reported on the authority of Al-Hassan ibn Mohammed who said: "The

ah (SAW) wrote to the Magi of Hajar calling them to Islam: 'He who embraces

accepted from him, and he who does not, the Jizya will be imposed upon him,

aµghteredmeat of his is to be eaten and no women of his is to be wed."' The Jizya

the Kuffar as long as they remain in Kufr; if they embrace Islam, it will be waived

e Jizya is imposed on · the head and not on · the wealth; thus, it is collected from

from the Kuffar, and not on the basis of the wealth. The word Jizya is derived

(retribution).Hence, it is taken as a retribution for being Kuffar and this means

be waived unless they embraced Islam. hı addition, the Jizya cannot be waived

who take part in fighting,as it is not levied as a retributionfor protectingthem. It

om the individualwhois capableof payingit, becauseAllah(SWT)says:

submission (from their hands)","

with capability; thus it is not levied on. the invalid. The Jizya is only imposed

it is not levied from·women nor is it levied from children,nor is it. levied from

if a woman came to live. in Dar al-Islamand offered to pay the Jizya in exchange

abode, she is allowed in Dar al-Islam and would be given leave to reside and no

from her. No fixed amount is estimated for the Jizya; rather it is left to the

Imam 'and his own Ejtihad, provided that the amount set by the Khalifah is no

payer could bear. Bukhari extracted that Abu Najeeh reported: "I said to Mujahid:

the people of Ash-Sham?They have to pay four dinars, while the people of Yemen

önly one dinar?"He said: "This was determined accordingto prosperity."If the Jizya

on a capable Kafir and he could not pay it, it will remain a debt on his neck and he

.ted likethe indebtedfacingdifficulty, thushe wouldbe giventimeto pay it.

Land Tax (Kharaj)

Kharaj is a right that Allah (SWT) enabled the Muslims to take from the Kuffar. It is

,psed on the neck of the land that has been conqueredfrom the Kuffar by way of war or

-Kaserm, The Book of Currency, Beirut-Lebanon. Dar Al Kutub Al Elmieh., 1986.
awbah Surah, Ayat: 29.
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peaceful agreement, provided that the peace agreement stipulates that the lands is ours

· g to the Muslims) and that they will continue to farm the land in exchange of a

they should pay to the State. The Kharaj in the Arabic languagemeans the rental and

or the crop. Each land conquered.from the Kuffar after declaring war against them is

Kharaji land, and even if they· embraced Islam after the conquest, the land remains

.bu 'Ubayd10 reported on the authority of Al-Zuhri: "The Messenger of Allah (SAW)

the Jizya from the Magi of Bahrain."Al-Zuhri said: "He who embraced Islam he (SAW)

it from him and his Islam ensured that his life and his wealth were safe, save for the

.tland became a booty for the Muslims because he had not embraced Islam in the first

en he was in a position of strength", meaning when he was beyond the reach of the

As for the amount of.the Kharaj imposed on the land, this is estimated accordingto the

,f the land. When 'Umar (RA) imposed the Kharaj, he took into consideration the

f the land, without unfairness to the owner and without any prejudice against the

some areas, he imposed upon every Jareeb" a Qafeez and a Dirham and he imposed in

a different amount, and in the lands of Ash-Sham he imposed yet another. It was

.t he took into- consideration the i.potential of the land. If the Kharaj is determined

to the potential of the. land, it<will be levied according to the manner in which it was

the Kharaj were·imposed over the area ôf the land annually, the land would then be

the end of the lunar year, because it is the year recognized by Shar'a However, if the

imposed upon the farmed area of the land, the Kharaj will be levied at the end of the

ear because it is the year related to the rainfalls and to the sowing of the crop. If the

imposed by way of sharing if a specific estimate is set according to what the land

reduces, the Kharaj will be levied as and when the crop is ripe and when it has been

.:The Imam reserves the right to estimate the Kharaj, while taking into considerationthe

ropriate way with regard to these three aspects, either on the area of the land, or the area

.ted part, or by way of estimating the produce. If improvements are introduced to the

this resulted in an increase in the produce, or if the lands have been subjected to a host

LtS that led to a decrease in the amountof produce, then· the situationmust be .examined.

ease was the result of an action undertakenby the farmer, such as the diggingof a well

Al-Kaserm, The Book of Currency. Beirut - Lebanon. Dar Al Kutub A1 Elmieh, 1986.
,patch of amble land.
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, then the Kharaj would not be increased.If, however, the decrease was as a result of by

doing, such as the destroyingof a canal or the neglect of a well, then the Kharaj would

need and they would be ordered to repair the damage they had caused. If the increaseor

was caused by the State if the State were to dig a well or if on the other hand she were to

repair of the wells and the canals, in this case she reserves the right to increase the

d she has also to reduce it when the produce decreases. If the decrease or the increase

ccur due to natural elements, such as the uprooting of trees by a hurricane or the

of the canals due to a torrent, in this case the land will be levied according to its

est the farmers are wronged. The Kharaj should be estimated for a specific and known

time and it should not be permanently fixed. This estimate changes when the period

a new estimate will be fixed according to the potential of the land at the time of

or the new period.

erevenues of theBait-ul-Mal-as decided by Shar'a are enough to manage the affairs of

and to look after their interests. The matter does not require the impositionof direct

Yet Shar'a, as a precaution; classified-the needs of the Ummalı into two parts:

these needs the Shar'a obliged on the Bait ul-Mal on the permanent revenues of the

Concerningthe other part of these needs, Shar'a obliged it on all the Muslims, and

tate the . right to collect funds from them to meet these needs. Therefore, taxes are of

ues, which Allah (SWT) placed on the Muslims so as to discharge their interests. And

') made the Imam a guardian over them, where he collects these funds and spends

way he decides fit. It is proper.for. these collected funds to be called a tax and to be

e fund or called otherwise. No taxes are taken other than those revenues which Allah

iged and Shar'a stated, such as the Jizya and Kharaj, and those which Allah (SWT)

Muslims to fund their expenditure,such as roads and schools. So no fees are taken for

the State departments, or for any other service. As for the customs taxes, they are not

to be part of the collectedtaxes, they are rather dealing with other states the same way

with us, and they are not a tax to meet the expenses of the Bait ul-Mal, and Shar'a has

Mukus (customs), and it prohibited that they are collected from Muslims and

208
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Other than the taxes that Shar'a prescribed, absolutelyno tax should be taken, because

allowed to take from the Muslim funds anything without a divine right, which the

ar' a evidences, explained. Moreover, there is no evidence indicating the permissibility

ry tax from any Muslim, except those mentioned earliefa;&.}e,\s for the non-Muslims, no
I

taken from them, as the discharging of the needs of the citizens, which the Shar'a

laid upon Muslims only, so taxes are only taken from Muslims. No tax is taken from

other than the Jizya alone; and the Kharaj is taken from the Muslims and non

the Kharaji land. As for how the tax is taken from Muslims, it is taken from that

eds their expenditure (Nafaqah), and from that fund which is legally considered to be

ıf sufficiency(Ghina).

is considered to be out of sufficiencyis that which exceeds the satisfactionof one's

and one's luxuries in a seemly way, because the Nafaqah (financial support) of the

upon himself is to meet all his needs which require satisfaction in a seemly way, and

to the standard of living with which he lives in the community. This amount is not

with a specific amount for all the people, rather it is estimated for every person

to his standard of living. If he was of those who need a car and a servant then the

decided as that which exceeds this. Moreover, if he needed a wife, the amount is

as that which exceeds his marriage requirements, and so on. If what he owned

ese needs, a tax is collectedfrom him, and if it did not exceed that, no tax is collected,

not be freeof want.

en taxes are imposed, they should not be aimed at preventingthe increase of wealth of

, nor preventingpeople from becoming rich, because Islam does not prohibit one from

rich No other economic factor is considered for collecting the taxes; rather the tax on

is taken on the basis that the funds available in the Bait ul-Mal have to be enough to

needs required of it. So taxes are taken according to the needs of the
1

State for its

and nothing is considered in that case except the needs of the citizens and the ability of

s to pay the taxes. Tax is not estimated according to increasing or decreasing (or

Rather it is estimated with one ratio upon all Muslims regardless of the amount

from which it is taken. When the ratio is estimated,justice amongst Muslims has to
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it is not taken except out of sufficiency, and it is taken from the whole amount

.e needs, and not from. the income only, with no difference between capital, profit

is taken from all the funds. The production tools necessary for work in industry

or immovable property are considered part of the capital.
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,TRIBUTING WEALTH AMONG THE PEOPLE1

allows individual ownership, but has determined the manner of ownership. It has

individualto freely dispose· of what he or she owns, but , it has also determined the

osal, Islam has taken into account the disparity in the physical and mental abilities

ıımans; therefore it has made provision to help the weak and the needy, by

the wealthy to give to the poor· arid needy. Islam has also made the utilities, which

ture indispensable to the community, a public property for all Muslims, and has

person from privately owning or protecting for himself or for others such utilities.

relegated the responsibility of providing the wealth, either as commodities or as

.~•• State, and it has alsopermittedthe Stateto exclusivelyacquirecertainproperties.

has therefore guaranteed the livelihood for each citizen of the State, and ensured

unity does not fragment but rather remains cohesive. Islam has also protected the

.ei individuals· and guaranteed the management of the community affairs, and the

the entity of the State, which has been delegated with the necessary mandatory

out her economic responsibilities.This, however, could only be achievable if the

ed a pattern, which enables the wealth to reach each individual within the

in turn the individuals within the society were collectivelyadherent to all of the

However, if the society were based on flagrant disparities, as is the case nowadays

world, then a balance through a new process of distributionmust be struck between

§rderto bringabouta rapprochementin the provisionof basicneeds.

,fmore, if people's minds · were to · suffer deviation in the implementation of the

due to misconception,or an incidental corruption;or if the State were to neglect its

its powers, then they would go astray and society would deviate from the right

ould lead to egoism, selfishness arid mismanagementof the individual ownership,

in tum lead to the misdistributionof wealth among people. That is why a balance

dualsmust be maintained,andwere it to be lacking,it must thenbe generated.

lam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.274.
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atters could lead to the misdistributionof wealth among people. The first would be

irculation of wealth exclusivelyamong the rich; and the second would be to deprive

that wealth, and to prevent them from acquiring the means of circulation of that

has solved these two matters by decreeing a host of Shari'ah rules designed to

.e wealth is circulated among all • people with no exception. Islam has also decreed

rules which prevent the· hoarding of. gold and. silver, for they represent the means

and which ensure. their·circulation within the · society among all individuals. This

the corrupted society, and the deviated or the society likely to deviate and it would

· g the wealth to all the citizens, one by one until each individual has his basic

9u;:,ı.ı~u, and each individualhas been enabled to acquire as much of the luxuries as

Equilibrium in Society

has made the circulationof currency between all citizens an obligation, and it has

restriction of such circulation to a certain group of people to the exclusion of

ates solely among the wealthy from amongst you".2

excessıve disparity between individuals within society in terms of

heeds, and if society needed to be rebuilt anew, or if this disparity was caused by

.e indifferencein the· implementationof the Islamic rules, the State would be under

edress the situation· by handing.out financial assistance to those in need, until these

'ere satisfied, and until • a balance in distribution was struck. The State should

provide both movable and immovable commodities,for its aim should not only be to

fil one's needs, but also to provide the means which would assist the individualin

his own needs over the long term. If the State were short of funds, and if its

Surah, Ayat: 07.



" 213

u~uım,ıı;;m to generate such a balance within society, it would be wrong for it to

its citizens for the sake of bringing about such balance, for this matter is not the

Muslims; it should rather endeavor to generate funds from sources other than

the war booties and public properties in order to bring about the balance.

.enever the State feels that there is a · disparity in the economic balance within

uld address this disparity by handing out financial assistance from the treasuıy to

rovidedfundsgainedfrombootiesandpublicpropertieswere available.

Messenger of Allah (SAW) realized that there had been a disparity in wealth

uhajireen and the Ansar, he (SAW) divided the booty gained from Bani Nadeer

ong the Muhajireen, in order to generate an economic balance. It has been

when the Messenger of Allah (SAW) peacefully conquered Bani Nadeer and then

ews from it, the Muslims asked the Messenger of Allah (SAW) to divide the booty

o Allah(SWT) revealedthe followingverses:

has bestowed on, Bis · Messenger from them, for this you have madem,

(SWT) had placed the wealth gained from Bani Nadeer exclusively at the

Messenger of Allah (SWT), to spend in whichever way he deemed fit. The

Allah (SAW) divided it among the Muhaiireen and did not give any of it to the

Abu Dajana Sammak ibn Kharsha and Sahl ibn Haneef who both were at that

like the Muhajireen.' It has been reported on the authority of Ibn Abbas that the

(SAW) said to the Ansar: "If you wish I could ask you to share your homes

with the Muhajireen and divide among you this booty, or if you wish you could

and your wealth and I shall not have to give you anything from this booty."

Ansar said: 'We would rather share our homes and wealth with our brothers and let

bootyas well.'
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ive them preference over themselves even though poverty was their own lot".4

ah (SWT)saying:

Wates solely among the wealthy from amongst you".5

s lest it circulates only amongst the rich. The Arabic word "Doola"means the object

:es or changes hands amongst people; it also refers to the circulatedwealth; this means

,ty, which by right should be granted to the poor to help them secure a living, should

ivelycirculatedamongthe rich.

booty of Bani Natheer, which is part of the funds of the Bait ul-Mal that belongingto

lims, was exclusivelyshared among the poor while the rich were excluded, in order to

ance in the provision of the basic needs within the society. Handing out :financial aid

·easury is performed by the State, provided these funds have not been collected from

s, but rather from·thewar.ibooties and 'the public property revenues. If the funds have

ed from the Muslims, it should not be spent on generating such a balance. This

öuld be followed at all times, for the precept lies in the generalityof expressionnot in

arity of the cause. Therefore, the Khalifah must ensure that the economic balance is

by handing out :financial assistance exclusively to the poor from the treasury's funds,

(¢long to all · the Muslims, thereby ensuring that economic balance is maintained.

(!~this is not considered to be part of the fixed expenditure of the treasury, but rather a

f~r a: specificsituationfromspecificfunds.

~e Prohibition of Hoarding Gold and Silver

phenomenonof rnisdistributionof wealth among individuals all over the world is one

eaııues reflected clearly in all aspects of daily life,·• to the extent that this does not require

to be proven, and what people suffer due to the flagrant disparity in meeting their

~;-HasherSurah,Ayat:09.
4\l··Hasher Surah, A.yat: 07.
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be over-emphasized. Capitalism had attempted at tackling this phenomenon but to

the capitalist economists study the theory of income distribution, they completely

mal distribution of individual income, and become contented with the publication of

statıstıcswithoutofferinga solutionand withoutany comment.

from the quantitative restriction of ownership, the Socialists have not been able to

a solution to this phenomenon. · As fur the communists, their solution was the

ownership. Islam on the other hand has ensured the effective and efficient

determining the means of ownership and the method of disposal, and also by

needy financial assistance which secures for them a relative parity in meeting their

members of society. Islam has therefore provided a solution to the phenomenon

despite the relative p::ı.rity among people as far as the basic needs are concerned,

some very wealthy individuals-in the society; Islam has not imposed the parity on

rather obliged that every individual is independent from others in his ordinary

ari reported that the Messenger of Allah (SAW) said: "The best Sadaqa is that which

.t. of one's wealth after sufficiency."These large amounts of wealth prepare the ground

,wners to save, and help them acquire large incomes. Therefore, the wealth remains

ealth generates wealth, although personal effort plays a part in gaining such wealth

rating the opportunities to invest the wealth. This does not pose a danger to the

the contrary, it helps increase the economic wealth of the community as well as the

e danger lies in the hoarding of monies by some individuals with very large

to the fall in the standard of income and causing wide unemployment thus

ıle into poverty. It is therefore essential to tackle the hoarding of monies. Money is

ıf · exchangebetween two properties; or between a property and a service, or between

hence it acts as a measure to this exchange.Therefore,when money becomes scarce

unable to obtain it, the exchange vanishes and the economic wheel comes to a

that moneychangeshands, the more economicactivityproceeds.
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is because every person or company's income must originate from another person or

Funds levied by the State are regarded as income to the State and an expense to the

and the monies spent by the State on employees, projects and servicemen's salaries

fact incomes to those people and an expense to the Ş,ı:\~rt; the monies spent by the

the serviceman, among others are incomes to those who sell their goods and services

µvVµıc, such as butchers, grocers, landlords, traders etc. Therefore, people's incomes and

spending would be constantlycirculating.If a person were to hoard a sum of money,

fact be withdrawingit from the market, and this. would lead to a· decrease in spending

decrease in the income of persons who would have had dealings with that person had he

that money. This in turn would lead to a decrease in their production,for the demand

thus leading to unemployment and an overall economic decline. Therefore,

definitely to unemployment and to economic decline due to the

,mvutu however be made clear that this damage to the economy emanates from money

not from saving; saving does not halt the employment cycle whereas hoarding

difference»between>hoarding -money.cand' saving is that the former means

money without purpose. It means taking money away from the market, whereas,

saving, means accumulatingmoney for a purpose, such as saving to build a house, or

i¢dding, or to set up a business etc, · This type of money accumulationdoes not affect the

does it affect the employment cycle, for it does not lead to taking money from the

it means saving a sum in order to spend it at a given time, thus the money will

once it is invested, there is therefore no harm in saving, unlike hoarding the

,:ı.;:mıuı has made it lawful to save- gold and silver, for it means the accumulationof money

Islam has permitted the Mukatib6 to work and save money in order to pay for his

has also permitted a man to save money in· order to accumulate a dowıy for a

wishes to marry, or to save money in order to go to Hajj etc. The saver would only

slave.
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pay the Zakar due on the accumulatedmoney if it reached the Nisab and remained U:t his

n for a full year. When the verse was revealed prohibiting the hoarding of gold and

ese two metals represented at the time the units of exchange and measure of the effort

work) and the units of value put on goods, services and properties, whether these were

ır not; the prohibition was therefore directly· linked to the fact that they represented the

,..

hoarding of gold and silver was prohibited explicitly in the Qur'an. Allah (SWT)

those who hoard gold and silver and do not spend them in the way of Allah know

ere and painful punishment is awaitingthem","

is warning of severe punishment for those who hoard gold and silver serves as a clear

the Law Giver has decisivelyordered us to refrain from doing so; it is therefore

hoardgoldandsilver.

vidence of the fact that the verse has concluşivelyforbidden the hoarding of gold and

sfleaed in the/o/lowing:

erality of the verse: The text of the verse in Mantuq (words) and in Mafhum (meaning)

evidence about the clear-cut prohibition of hoarding gold and silver. To say that the

ıf gold and silver is permitted once the Zakat has been paid would mean abandoning

.of the verse, which is clearly.indicated. This cannot be · deduced from the verse unless

·e another evidence, independent from this verse, leading to such an understandingor

the rule of the verse. And there .is no such sound text to lead us to understand other

,tithe · verse clearly indicated, nor is it likely that such an evidence exists to avert its

for the verse is conclusivein meaning. The other possibilitywould·be that the verse has

ıgated, and there is no evidence to suggest that it has been abrogated. As for the verse

(SWT)says:

t-Tawbah Sınalı, Ayat: 34.
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wealth a Sadaqah that would purify them" .8

verse was revealed in the second year of Hijra when the Zakat was made

whereas the verse of the Kanz (hoarding) was revealed in the ninth year of Hijra;

ier- revelation does not abrogate the later revelation.As for the Ahadeeth· relating that

hose Zakat has been paid is not regarded as a hoarded wealth, these Ahadeeth have

sound (Sahih) except the Hadeeth reported by Al-Daraqutniand Abu Dawud on

of Umm Salama; as for the other Ahadeeth in relation to this matter, .they>are

refuted in narration and in meaning in Sanad (chain) and in Mam (content).<As fqr

Umm Salama, it cannot abrogate the verse even if it were Mutawatir, for the

eeth cannot abrogate the Holy Qur'an, even if these were Mutawatir, for the

ite in text, and we worship Allah (SWT) with the Qur'an in words and in meaning,

Mutawatir Hadeeth is only definite in meaning, and we do not worship Allah (SWT)

of the Hadeeth, so the Qur'an cannot be abrogated by the Ahadeeth even if these

So how could the individual report, such as that of Umm Salama, abrogate a

j~finıte in text and definite.inmeaning?

extracted in his commentary on the authority of Abu Umama Al-Bahili who said:

the people of the Suffa (poor) died and a dinar was later found in his garment, upon

enger of Allah (SAW) said: 'That is a branding (bum)." Then another man died and

ere found in his garment, and upon this the Messenger of Allah (SAW) said: 'That is

This was because the two men were living off the Sadaqah while they had gold.

do not reach the Nisab in order to say that Zakat is taken out of them. So when

of Allah (SAW) said about them "a branding and two brandings",he (SAW) was

em as hoarding, even though the amount is not liable for Zakat. He (SAW) was

everse of the hoardingwhereAllah(SWT) says:

their wealth will be heated in hell fire, and with which their foreheads, flanks

ıwbah Surah, Ayat: 103.
is. a commenter for the Holly Qur'an.

Surah, Ayat: 35. 'ili 
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verse contains a warning against two matters: The first is against the hoarding

the second is against not spending in the way of Allah those who hoard gold and

not spend them in the way of Allah, a punishment would be awaiting them. This

s that he who does not hoard money and does not spend in the way .of Allah is

who hoards and does spend iır.the ·way of Allah is .also sinful. Al-Qurtııbıcsaid.c'He

hoard and does not spend must be like that (sinful) as well". What Allah (SWT)

the way of Allah" is 'Jihad; for it··is linked to spending.The phrase "in ·tbe·w~y.of

Jihad if it is linked to spending.It came in the Qur'an with this meaning alone, and

is phrase does not appear in the Qur'an linked with spending without it meaning

rted on the authorityof Zayd lbn Wahab who said: "I passed by Abu Tharr in Al

ked him: 'What brought you here?' He replied: 'We were in Ash-Sham where I

ho hoard gold and silver and do not spend it in the way of Allah, then tell

;pnfül punishmentis awaitingthem".11

a said: "This does not concern us, it only concerns the people of the book" Abu

does indeed include us and them." This was also reported by lbn Jarir on the

aydullah ibn Qasim from Hassam from Zayd lbn Wahab from Abu Tharr: "The

mentioned and it was added: The argument about the matter between Mu'awyya and

.e heated so he wrote to Uthman complainingabout me. Then Uthman wrote to me

me to him, so I went to him. When I reached Madinah12 people overwhelmedme

't see me before, so I complained about the matter to Uthman, he said to me:

selves slightly (away from Madinah)", so I said: "By Allah I shall never abandon

saying. 11 Therefore, the argument between Abu Tharr and Mu'awyya was

ım the verse referred to, and not regarding its meaning. Besides, had there been a

tiıne stating that the money for which its Zakat has been taken out would not be

hoarded wealth, then surely Mu'awyya would have used it to argue his case and
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\.bu Tharr. It is likely that such Ahadeeth have been fabricated after the Abu Tharr

and it has alsobeen confirmedthat suchAhadeethare not classifiedas Sahih.

ııistically, Al-Kanz (hoarding) means. piling up money, and hoarded money means

money. Kanz also means anythingpiled up and hidden undergroundor over ground.

of the Qur'an can •. only .be<explained with the linguistic meaning, unless a Shari'ah

such words is mentioned,.. in which case they would then be explained with the

It has not been established that the word Kanz has had a Shari'ah meaning,

must be explained with its linguisticmeaning only, which is to hoard money and pile

This hoarding is abhorred and it is the one which Allah(SWT)warned

fur whichHe promisedthe perpetratora severepunishment.
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AND CURRENCY EXCHANGE (SARF)

(usury) is the practice of taking property for another property of the same type

money exchange (Sarf) is the practice of taking a;;\~'!loperty for another property

and silver of the same type equally or of two different types equally or preferentially.

/çp.ange can only take place in trade, as for 'usury, it can only happen in a trade (Bay'u)

in a loan (Qardh) or in a Salam (forward buying). Trading (Al-Bay'u) is the practice

@llgıng property for property resulting in an exchange of property; this is permitted for

says:

has made trading lawful".1 

because Bukhari reported on the authorityof Hakeem Ibn Hizaam that the Messenger

said: "The two trading parties possess the right of withdrawal (from the deal)

separate." As for the Salam, this means handing over a commodity immediatelyfor a

çommoctıty,which is to be handed over at a specific time in the future (Ajal). Salam also

Salaf (credit). It is oneitype of trading and it is contracted in the same way as the

withthe wordingöfAl-Salaın.Tliis.ispermittedfor Allah(SWT) says:

contract a debt for a fixed perfod{write it down"•2

Abbas said: "I bear witness that the guaranteed Salaf (borrowing), to a fixed future

made lawfuland allowedbyAllah "AzzaWa Jail",thenhe recitedtheverse:

contract a debt for a fixed period, write it down"•3

because the two Sheikhs (Bukhari& Muslim) reported on the authorityof Ibn Abbas

Messenger of Allah (SAW)•arrived in Madinah while people were lending and

over two or three years, so he (SAW) said: 'If any of you lends anything,let it be

measure or a known weight and for a known period of time." As for the Al-Kard

is a type of Salaf, which is to give property to someone in order to restore it from him

.81-llaqarab Sınalı, Ayat: 275 .
.AJ-Baqarah Sınalı, Ayat: 282.
Al-Baqarah Sınalı, Ayat: 2282.
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lawful. Muslim reported on the authority of Abu Rafi'i "that the Messenger of

a young camel from a man, then he received-Sadaqah in the form of

re, he (SAW) ordered Abu Rafi'i to give the man his young camel, Abu Rafi'i

and said: 'I only found a four year old camel.' Upon this he (SAW) said: 'give it

best people are those who pay back their debt in the best mannem"Jbn Hibban

authority of Ibn.Mas'oud that the· Messenger of Allah (SAW) said: ''No.iMuslim

ıther Muslim a loan twice, except that one would be written for him as charity:"

has beenestablishedthat the MessengerofAllah(SAW)used to borrow.

not take place in the Bay'a (trade) and the Salam (advance sale) except in six

they are: dates, wheat, barley, salt, gold and silver. As for the Kard (loan), usuıy

in all its types in everything; it is forbidden for a person to lend something to

expect more or iless: forit, or to receive something different in return. The same

e same type of good$ sheuld borrow thevsettlement, of the loan or anything

differencebetween the trading andrtlıe Salan:ı.qı:ı tlıerone hand, and the Kard on the

that the former can be exchangedsfereadifferenttype or for-th~ same type, whereas

Only be exchanged for the same type and nothing else. As for the evidence that

ty<take place in the six mentioned items, this is derived from th~< general consensus

and · because · Muslim reported on the authority of Obada ibn aş".'Samit that the

Allah (SAW) said: "The gold for gold, the silver for silver, the wheat for wheat, the

ey, the dates· for dates and the salt for salt; like for like, measure for measure and

immediately)· and if·· they differed sell as you wish if it was hand to hand." The

of the Sahaba and. the Hadeeth have mentioned that specific things are subject

it cannot occur except within these things. The Shari'ah principle stating that: "All

ginallypermitted unless there is evidence about the prohibition"applies to the things

occurs. Evidence has not .been established regarding any. otherthings except these

mentioned; therefore Riha only occurs in them. Things, which are from the same

· gs which fit the description,as the six mentioned, are included and they follow the

uvuwıı.: else. As for the reason (Ellah) behind prohibitingthese things, there is no
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that effect, therefore no reason must be deduced in this instance, simply because

be a Shari'ah one and not rational; and if the reason cannot be deduced from a

ıf the analogy of the reason, this also cannot be deduced in this instance, for the

making analogy in the reason itself must be the presence of a dear and understood

order that analogycan be made to it. If there were no clear descriptionto be found,

no reason behind the rule of prohibition;'and things like a primary noun (not derived

form) and a vague description cannot be regarded as divine reason, and analogy

e from it. For instance, when the Messenger of Allah (SAW) said, as reported by

the authority of Abu Bakra: "A judge must not sit to pass judgement between two

ies when he's in a State of anger." Anger was considered as, the reason for

passing. of judgement; this is because it is clearly understood that anger is the

was an "Ella" (reason); the reason itself was deduced from the

of the text, whichis that' the prevention· was · because of it. This understanding

e mind is confused; ther:efore apalogycan .be..made. to anger or anything similar to

.ger as the reason(Ellah):.itwould eauşe..tJ:ıe)minçkto be inea st~e of confusion,such

.ger for.instance. In such cases, it would be right to make 'analogywith the anger on

for the expression of "anger" is a descriptiensetharexplains the>prevention of

ent. This is unlikeAllahI's saying:

has been made unlawfm to you","

is not an explanatory description of prohibition, therefore, analogy can not be

d the prohibitionwould in this case be restricted to the carrion meat. Also if usury

hhibited on wheat, it cannot be used as analogy for anything else, for wheat is a

and not an expression that carries an understanding.It would be wrong to say that

forbidden in the wheat because it is food, for it is not an expressionthat carries an

it cannot be considered as a reason for the prohibitionand it cannot be used
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the Messenger of Allah (SAW) Hadeeth reported by Muslim on the authority of

Abdullah: "The food for food, in equal quantities", and the Hadeeth reported by

authority of Abu Sa'id Al-Khudri "that the Messenger of Allah (SAW) divided

ı'l1ftprnnt types of food, some of which was better than the other, so he said: 'We

amongst ourselves so the Messenger of Allah (SAW) prohibitedus from doing so

not to trade in it except by measure for measure with no increase whatsöever". As

eeth reported by An-Nisai on the authority of Jabir that the Messenger öf>Allah

heap of food must not be traded for another heap of· food, nor · the heap of· food

measure of food." All these Ahadeeth do not indicate that the reason of prohibition

Rather they merely indicate that usury does occur in the foodstuffs, therefore it

es of foodstuffs, which makes it a general rule; then came the Hadeeth of the

Allah (SAW) to specify the types of food in which usury occurs. This is so because

ıy other types of foodstuffs where usury, if it · occurred, would not be forbidden,

ourgenes, carrots, the sweet, peppers, garlic and grapes are foodstuffs. Usury does

them according to Ijma'a of the Sahaba, despite the fact that the expression of food

:o them, for they are edible things; and because Muslim reported on the authorityof

that the Messenger of Allah (SAW) said: ''JSTcr prayer when food is ready", the food

a.t. Therefore, if usury. occurred in every type of food; the above rüeoıiened • foods

een the subject of usury; this indicates that the Hadeeth of food is general and usury

types specified by the Messenger of Allah (SAW) in his saying: "The wheat for

ley for barley, the date for dates... ". And just as the Hadeeth carı specifythe Qfır'an,

Hadeeth specify the Hadeeth. Therefore, usury in the trading and the Salam occurs

typesmentionedin the Hadeeth.

ermore, it would be wrong to claim that usury has been forbidden in gold and silver

are estimated in weight, making the reason of prohibition the fact that they are

And it would be wrong to say that usury in wheat, barley, dates and salt is

c;ause such items are estimated in · volumetric measure, thus making the reason of

if fact that such types of foodstuffs are estimated in volumetric measure, this is

e the weight and measure were mentioned in the Hadeeth as a description of those

and not as a reason. An-Nisai reported on the authorityof Ubada Ibn as-Samit
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şsenger of Allah (SAW) said: "Gold for gold, ore and coins alike, weight for weight,

,r silver, ore and coins alike, weight for weight, and salt for salt, dates for dates,

eat, barley for barley, equally and similarly; so he who were to increase or take an

would fall into usury." The Hadeeth has explained the situation in which prohibition

is the difference of weight in gold and silver, and the difference of volumetric

eat, barley, salt and dates. This shows the way of exchangethe trading takes place,

for the prohibition Therefore, usury does not occur in every measured or weighed

y in the six types mentioned· above in weight for gold and silver, and in measure for

lending and borrowing (Kard), this is permitted in the six types · mentioned, in other

any other thing that can be subject to ownership and whose ownership is lawfully

Usury in this case can only occur if it· is stipulated for a higher return or a lower

conditionis laidfor lowerqualitythanwhathas been loaned.

·encyExchange (Sarl)R

examine the trade contracts of a financial notu.re that exist in world markets, we

atpurchase and sales transactions occur in six types:

with the same type of currency, such as the .e:x:chı:uıge of old

ange of one currency for; another currency, such as the exchange of sterling for

ase of certain goods with a certain currency and the purchase of that currency with

;t,ncy, such as the purchase of aircraft with dollars and the exchange of those dollars

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.205.
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rı:>rtı:ım goodsin sterlingand then exchangingthem for dollars.

.çertainbonds witha certaincurrency.

ştocksin a certaincompany,witha certaincurrency.

six transactionsare trade contracts of a financialnature. As for the purchase and the

s. and shares, this is categoricallyforbidden under the Shari'ah rules, for the bonds

· ed rate of interest thus usury occurs in them; it is even in itself, a usurious

stock represents a part ownership in a company that . is unlawful in the first

trading in stock is forbidden, and it is also forbidden to deal in the stock of all the

ies, whether these were · companies that deal in lawful trade, such as the industrial

public companies, or companies that deal with unlawful trade such as the banks'

the purchase . of goods with a. cert.ain currency, the exchange of that currency for

.e sale öf certain.goqdş.f9r Cy!}aİn CUl1"erı.çy. and Jlıyrı. yxcluuıgingthat currency for

.ey; these represent.. · two. ...J:ı:anş;:ıctio..QS. ; ;:ı . tr;:ıQS;:ıçtio.ı:ır of.< pµr. çlıaşe .. l:lllci sale and a
.. .. .. . ····· /.•·.,,·.,.·.·.··.·, .. "·.',··ae·· <·< .

,:f exchange. Therefore, they. fotlow. thy. ı;ules o.f .tı";:ıciirı.g AA4·iy~Çlı.l:lllgy,.>anci they

uectto the. rule of the separationof the deals.

ale of one currencyfor the same or a different currency is a transactionof exchange,

itted. This is because.exchange is the swapping of money for money, of gold and

equally in the same type, or differently and equally in the different types. The

yS place in the money as .ittakes place in. gold and silver, for the descriptionof gold

plies to it in its quality as a currency,Money is not analogousto gold and silver but

forms, for it is based on eithyr o.f them in their monetary valuation. So if a person

ase gold for silver, coin for .coin, by. saying for instance: "I sold to you this golcien

silver Dirhams", by.naming them..\\1hile present at the time of sale, or.if he were.to

for silver while not present such as when signing a contract over a, descril.Jed

while not being present, and he. says: "I sold to you these American dollarsfo.r ten

examples are permitted, for the monies are determined in the contracts by
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the ownership of their assets is established.Therefore, trading gold for silver

whether this was pounds for Dirhams, silverjewelleıy or for Niqar (silver dust). The

silver equivalent of Tibr (gold dust). It is also permitted to trade silver for gold,

ı:,lleıy, bullion or gold dust. However, all such trade must be conductedhand to hand

d; either equally or unequally, weight for weight, or known quantity (Jizaf) for

ıtity, or weight for known quantity in all the mentioned types, provided the exchange

erent types, for if they were from the same type, they can only be equal and mustsnot

Gold could be traded for gold, whether this were Dinars, jewelleıy, bullion, ore,

weight, described asset for described asset, hand to hand, and in principle no

v permitted. Silver could also be traded for silver, be it Dirhams, jewelleıy or Niqar,

weight, described asset for a described asset, hand to hand, and no difference is

principle. Therefore, the exchange between the same types of currency is permitted,

rt: it is equal, hand to hand and a described asset for a described asset. The exchange

different currencies is also permitted and in this case, the conditionof equality and

s not apply, but this mµstbei.exchanged hand to hand, and a described asset for a

set. Evidence for the pemıissibility<of.exchaııgeis.derived·from the Hadeeth reported

ithi on the authority of Ubada: ibn<As...$arııitwho:isaiçfctlıat>tlıeMessenger of Allah

:< "You may trade gold for silver as you wish, hand tochan.d;'': 1\ıiııslinıi. aj.so. reported on

of Ubada ibn as-Samit who said: "l-heard the Messengerof.Allah{SA.W)forbiq.the

old for gold, silver for silver, wheat for wheat,barley for barley, 'dates for dates; salt

ess this was in equal quantities and described asset· for a described asset. He · who

,r takes an increase would fall into usuıy (Riha)." Muslim also reported on the

A.bu Bakra who said: ''He (SA.W) has ordered us to buy gold for silver as we wished,

silver for gold as we wished. A. man asked him r so he said: "Hand to hand". He

at is how I heard it.'' A.t-Tirmithi reported on the authority of Malik Ibn Aws Al-

o said: "I came· asking who would exchange some· Dirhams, whereupon ·Talha Ibn

as he was sitting with Umar ibn al-Khattab, said: 'Show us your gold,' and then come

later time, when our servant would.come we .would give you your silver (Dirhams)."

mar said: "No by Allah, you shall give him his silver coins or return his gold to him,

ssenger of Allah (SAW) said: 'Exchangeof silver for gold has an element of Riha in it

exchangedhand to hand, wheat for wheat is Riha unless it is hand to hand, barley for
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o Riha unless it is exchangedhand to hand and dates for dates is also Riha unless it is

d."' It is therefore forbiddento trade gold for silver except hand to hand, for if the two

ies parted company before they exchanged hand to hand, the exchange would be

ukhari and Abu Dawud reported on the authority of Umar that the Messenger of

said: "Exchanginggoldfor silveris riba excepthandto hand."

conditionalthat the two contractingparties cash in at the place of the deal, for once

~ed prior to the cashing in, the sale would not lawfully be considered to have taken

is because the exchange is the inter-tradingof prices, and to cash in at the place of the

ime conditionfor the exchangeto be valid. Bukhari reported on the authorityof Malik

said: The Messenger of Allah (SAW) said: "Tradinggold for silver is Riha unless it

and." At-Tirmithi also reported that the Messenger of Allah (SAW) said: "Trade gold

wish, as longas it is handto hand."

Messenger of Allah (SAW) prohibited>the trading of gold for silver in credit; and also

e trading of an absentiassetifor a present one, Therefore, the exchange must take

place of the deal, .for: if the oontraçtjpgiparties\separated .before cashing in, the

uld be invalid due to the non-fulfilmentof -.one. of its..main.. conditioııs.If however,

deal was exchanged at the place of the deal, the deal would.theıı be valid.in the part,

exchanged, and, its equivalent on the recompense and it would be invalid.for>.the

ıf the deal and its equivalentpart of the · deal. This is because it is permitted·to divide

:o parts. For instance, if a person exchangedone Dinar for ten Dirharns with a person

y five Dirhams, it would be invalid for them to separate before the full ten Dirhams

If the five Dirhams were cashed in and they separated, the exchange would be

half the Dinars and valid for -the other half, which is equivalent to the five Dirhams

een cashed in. This is because it is permitted to divide the deal of sale. If the person

e Dirhams borrowed the remainder of the money from the other person or a third

mplete the deal, the exchange would be valid, as long as the borrowing was not a

the deal, for if it was a conditionin the deal,the dealwouldbe invalid.
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atter how numerous and varied the transactions of exchange. ı:ı.re, they would always

to the trading of one currency for another of the .same type, or/the trac.ung of one

another of a different type. The transaction only occurs eitherbetwe~.nread.y cash

cash, or between a Thimma (credit) for another credit. The exchange CclililOt take

cash and a credit. When the exchange transaction takes place, it becomes· effe.ctive

acts and the cashing in have taken place; and neither of the two contracting .parties

on his word, unless it became established that there had been a case of serious fraud

which case it is permitted for one of the contracting parties to withdraw from the

instance one of the contracting parties found a defect in that which he had purchased,

he found · that the silver he had bought contained copper, or that the silver turned

the option · to return the goods he had bought or to accept them based on the agreed

e of the transaction. This means that the returning of goods is allowed as long as it

rate as the time of the .<ieııl,> I:f 911e. of the contracting parties accepted the goods, the

euld be valid, and •.. if he.. deçic;J.~d.t<:> r~tµr.rı;.the.. IJ.1, the. deııl would be cancelled. If, for
I .· .· ..... · .. ·. · ... · .··. 

bought 24 carat .. gold>fof24 cı:ı.rat<gold1\.oQ1y;>torfİild thattlıe(gqlçl.pµrchı:1Şe.d.is. only

is would be considered .fraııd, •..and inithis\.ç:ıseuhe/wowci have •. the .çhc:ıiç¢ of .either

deal at the agreed price of exchange atthetime of.the.•transaction;or rej¢çtİilğ./it;ŞQ;

who exchanged the gold for gold decided to accept the gold with its defect at\a

·s would not be allowed because there would be a higher value placed on one of the

ities, and there is an absence of equivalence which is a condition of a deal · of the

er example would be if an . indebted person said to his debtor: "Reduce some of my

'11 hurıy in repaying the remainder of the debt." This is also not allowed because it

e trading of a ready sale for a. future sale without equivalence i.e. it is .as if the

ın sold his debt "promptly" to his debtor for less than the original transaction, thtıs

sparity which is Riha Likewise, .if the debtor said to the indebted: "I would give you

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.208.
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accelerated the repayment of the 100 you owe me", this is not allowed

would be a disparity in the value which is Riha. Muslim reported. on the authority

Al-Khudri that the Messenger of Allah (SAW) said: "Trade gold for gold, silver for

for wheat, barley for barley, dates for dates and salt for saltslikesfecdike, and hand

whoever increases or takes an increase. will fall into riba, for the taker andithe giver

er example would be if one person owed another gold and the latter · owed the

and they exchanged what each owed the other if the former settled what he owed in

at he is owed in silver, this type of exchange would be lawful, for the immediate

debt is like the immediate payment of goods. Also, if a person bought goods in gold,

cashed the value of the goods in silver, this type of transaction would be permitted,

be permitted to pay off one of the currencies by another currency, and this deal

exchange with an asset an.d debt .(credit). This is because Abu Dawud and Al-

orted in their•·11Sunan''. Oil.:the.autlıority·of Ibn Umar who said: "I used to trade in

Baqee', so I would-sell ·• in I>marscand get paid in Dirhams, or sell in Dirhams and

inars. I would take this from that and>giyıa this frpmJ:lıat, so Iwent to the Messenger

AW) at Hafsa's house, and I said: 'O Messenger of Allah (Ş.A-W)v.vilkyou please listen,

k you something. I sell camels in the Baqee', I sell in Dinars and.gıat paiq in Dirhams

in Dirhams and get paid in Dinars. I take this from that and give tlıiş frpm .tlıat'/.Ilıe

Allah (SAW) answered: 'There is nothing wrong in this as long as< you trade

market value of the day and as long as you do not part company from the other

semethıng still outstanding between the two of you.'"

if a person bought from another a genuine Dinar for two fake Dinars, this would not

However, if he bought a genuine Dinar for silver Dirhams, then bought with the

fake Dinars, this would be allowed whether he bought them from the same person

This is so because Muslim reported on the authority of Abu Sa'id who said:

the Messenger of Allah (SAW) with some Barni (fine quality) dates, so the

Allah (SAW) enquired: 'Where did this come from?' Bilal replied: 'These are dates

we had for some time, and I exchanged two sa'as of inferior quality for one sa'a
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ity as food for the Messenger of Allah (SAW)."' Upon this the Messenger of Allah

cl:c"Woe! this is real Riha so do not do that. If you wish to buy dates (of superior

could sell the dates (of inferior quality) in a separate bargain. and then buy the

ity dates)." Also, Abu Sa'id and Abu Hurairah report~d\,jnan "agreed upon" Hadith
;1~fL.-· 

.essengerof Allah (SAW) appointeda man as a tax collectorover Khaybar, so.he came

day with some fine quality dates called Janeeb. Upon this the Messenger of-Allah

'Are all the dates of Khaybar like this?' He said: 'No, by Allah, O Messenger of

buy one Sa'a of these fine quality dates for two Sa'as of inferior dates and also two

pr three Sa'as."' Upon this the Messenger of Allah (SAW) said: "Do not do this; rather

ior quality of dates you have for dirhams and then buy the Janeeb dates with the use

the Messenger of Allah (SAW) did not order the man to sell his dates to a person

one he would buy them from, and if the sellingof dates to the same person he buys

aram then the Messenger of Allah (SAW) would have explained this to his tax

was therefore permitted becaµsy . he sold . one type of good (dates) for another type

ut any preconditionsor secret. a.gr~nıy11t. (c<)Ilnivance) so it is allowed, as if he had

another person. Likewise, it would be permitted to sell gold for silver, and then buy

ver, if this were subject to a prior arrangement and secret deals, it would not be

it would be regarded as a prohibited ploy. This is because any type of trickery is

d unlawful in Islam any attempt to portray a contract as legitimatewith the intent to

:prbidden act using deception This includes solicitingan action that Allah (SWT) has

eglecting an action that Allah (SWl) has commanded, suppressing a right etc. This is

tever leads to Haram is itself Haram, and because Ahmed reported on the authority

n As-Samit that the Messenger of Allah (SAW) said: "A group from my ummalı will

sider "khamr" (intoxicants) lawful after they give it a different name." Ahmed also

the authorityof Abu Malik Al-Ashia'iwho said that he heard the Messenger of Allah.
: "People from my Ummalı will drink alcohol (Khamr) while giving it a different
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.erefore, exchange is one of the lawful transactions in Islam according to specific rules

by the Shar'a It can be conducted in local transactionsas well as foreign. Just like the

gold for silver and silver for gold of the same currencyof the country, this can also

din a foreign currency, whether at home or abroad, and .whether..the.exchangeswere

Qr commercial as well as where the . exchange of a currency for aı:ı()ther. · is irıyQlved. In

:!~orate on the foreign exchangebetweenvarious currencies, we need to .study in .depth

/
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I CURRENCIES (An-Nuqood)'

is the standard by which we measure the benefit found· in the commodity and in

goods and services. Therefore, money is . defined as being the niedium by which all

servır-as are measured. Hence the price of a · commodity and the wage of a worker for

h · represents the society's estimate of the value of that commodity and 'the" effort of

Bonds, shares and the like are not consideredmoney.

countries, express this estimation of the value of goods and services. These

the measure by which the benefit obtained from a commodity and the benefit

a service is measured. These units would act as a medium of exchange, and these

Islam decreed the rules of trading and hiring, it did not determine any specific item

exchange of goods, services and benefits had to be compulsorilyconducted. Islam

ven the human beirığ the clıôice to conduct' the transactions of exchange with

edium he chooses, as long as ınutual consent. prevailed in the exchange. It is,

imitted for a man to marry a woman by teachingher the Qur'an,just as it is permitted

to buy a commodityby workingfor its owner for a day, or to work for someone for a

ge for a certain amount of dates etc. The exchange could therefore be conducted

er people wished. However, when it comes to exchanging a commodity with a

etary unit, Islam has guided us to the monetary unit by which the exchange is tq take

restricted the Muslims to a specific type of money, which is gold and silver. Islam

it to society to express its own estimation of the measure of benefit drawn out of

· ces, by either fixed or variable monetary units, which society could manage as it

has rather specified these monetary units by which society expresses the values i.e.

specifıcation could be deduced from several matters and these are asfollows:

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.21O.
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am prohibited the hoarding of wealth, it specifically.prohibited the hoarding of gold

espite the fact that wealth includes any property that can. be owned. Wheat for

a type of wealth, so are dates and money. However, hoarding is reflected in money,

ods and services. The prohibitionin the verse refers to the hoarding of money, for it

generally accepted medium of exchange, and because the hoarding\of.moııey is the

produces the effect of the prohibition restricting circulation. As for H\ other

, their accumulation would not be known as Kanz, (hoarding), but as llitikar

Hence the verse which prohibits-the hoarding of gold and silver in fact refers to the

money. The verse has specified the money which Allah (SWT) has prohibited us • to

"sgoldand silver.

ho hoard gold and silver and. do not spend them in the way of Allah, let them

~PvPı·P punishmeııt is. awaifüıgJh~m".2

prohibition is focused upon the monetary medium of exchange, thus the

Id and silveris forbidden,whetherit was mintedor not.

linked gold and silver to a. set of fixed rules. Hence, when it imposed the Diyyah

:y); it specified a fixed amount of gold. In addition, when it decreed the penalty of

.l:llld of the thief, it specified the minimum value of gold that is stolen which would

ing of the hand.. In his letter to the people of the Yemen, the Messenger of Allah

reported by An-Nisai on the . authority of Amru Ibn Hazın to have said: "The blood

ne soul would be 100 camels... and for those who deal in gold it would be 1000

ari also reported on the authorityof Aisha (RA) that the Messenger of Allah (SAW)

.e hand is cut for the .theft of one-quarter dinar and upward." Therefore, this fixing

es by the Dinar, the dirham and the Mithqal, would make the Dinar with its weight

the dirham with its weight-in-silverca monetary unit by which the values of goods

are measured. This monetary unitcwould be the money, which is the basis of.the
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the fact that Islam has linked the Shari'ah rules to gold and silver by text,

es are related to money, serves as evidence that the currency is solely restricted to

nger of Allah (SAW) has determined that gold and silver be used as money, and

ade them the monetary measure to evaluate goods and services, and ensured that all

1:>e conducted with them as their basis. He (SAW) also established the units . of this

are the ounce, Dirham, Daniq (equal to 1/6 Dirham), Carat, Mithqal and Dinar.

well known and widespread during the lifetime of the Messenger of Allah

ey were widely used by all people. It has also been establishedthat the Messenger

W) approved of them. All trade and marriage transactions were conducted in gold

their quality as money, and this has been established in the Sahih Ahadith. The

:f Allah (SAW) has determined the weight of gold and silver with a specific weight,

,the weight of the. people of Makkah. Abu Dawud and An-Nisai reported on the

:Um Umar that the Messenger of Allah .(SAW)said: "The weight should be that of the

akkah." When·reviewing the monetary weights in Islam,.. we would.conclude that the ·

ould equal 40 Dirhams, the dirham,wqµld be 6 · Daniqs, the Dinar would equal 24

:very I O Dirhams would equal 7 Mithqals. The weights of Madinah were established

(SWT) decreed the Zakat of money, He (SWT) made it obligatory in gold and

(SWT) determined a Nisab for the Zakat in gold and silver. Therefore, to consider

oneyas beinggoldand silverwould establishthe moneyas beinggoldand silver.

of exchange listed under the. monetary transactions only, have come in gold and

In addition, all the financial transactions mentioned in Islam were reported to have

ed in gold and silver. Exchange-is the trading of one currency for another. It would

· g of one currency with the same type, or trading of one currency for another type.

s, exchange would be the swapping of one currency for another. The fact that Shar'a

exchange, which is purely a financial transaction, linked to nothing else. but

and silver serves as clear evidence . that money should be in gold, silver, and



" 236

At-Tirmidhi reported that the Messenger of Allah (SAW) said: "Trade gold for

wish, but hand to hand (without delay)." Bukhari also reported that.the Messenger

said: "Gold for silver would be Riba, unless it was hand to hand {without

money is consideredone of the issues, which Islam has laid down rules for and

ssue subject to opinion and consultation,nor subject to the requirements of economic

ial life. The attribute of money as a specific type and unit of currency is rather

by a Shari'ah rule. If one were to ponder over the above-mentionedfive points, one

a host of Shariah rules has been related and linked to the money in Islam. Therefore,

ion of its hoarding, the obligationof Zakat on it, the decreeingof the rule of exchange

şpproval of the Messenger of Allah (SAW) of dealing with it, the linkingof the Diyyah

) and the cutting of the hand in theft to it makes the opinionin such a matter subject

i'ah text only. The fact that Shar'a has expressed through rules which are related

to money in gold and. silver; or are Jinked to it, serves as a clear evidence that the

ould be gold and-silver; oflbas.edx\oırgold>iand silver. Thert'fore, the type . of currency

by the Shari'ah rules must beiadheredto; J1:ıus;.mont'y.in Islam şhq11ld be<gold.and

ever, to exclusivelydetermine gold and silver•. as money would not necessarilymean

d be forbidden to conduct any exchange in other than gold and silver. The issue of

this regard would be other than that of exchange, it would rather be the issue of

currency. Therefore, despite the fact that it would be permitted for people to exchange

they wished, the monetary measure for exchange and for anything other than

be in goldand silver,formoneyin Islamis gold and silver.

of Allah (SAW) · made various types of gold and silver as money,

wJ;ıether these were minted or not. He (SAW) did not mint a specific. money, with

fixed features, rather the units of gold and silver were Roman and Persian coins, both

coins along with silver coins which were neither minted nor engraved, as well as

A}l of these coins were in use widely without exception, However, these coins
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their number or whether they were engraved or not; they were only

ccording to their weight. The piece of gold could be the size of an egg, and people

deal with it. Thus, the definitionwas by specifying gold, silver, and-specifying the

each of them. Therefore, the rights of Allah (SWT) such as Zakat, the rights of the

as debts, as well as the prices of goods and services, were related to Dirhams and

Id and silver,evaluatedby weight.

State of affairs continued throughout the lifetime of the Messenger of Allah (SWT),

our Khulafaa Al-Rashideerr',and the beginningof the era of Bani Umayyah, until the

.bdulmalikIbn Marwan", who deemed it appropriate to transform all the gold and

as in use at the time, minted and non minted alike, into an Islamic coinage and

d gave it a standard and invariableweight, thus doing away with the need to make

their weight. Therefore, he collected the largest and the smallest of coins and minted

ding to the weight of Makkah. Abdulmalik minted the Dirhams in silver and the

;old in the year 75 AH, and .ever since that time, Islamic minted Dirhams and Dinars

culation the currency ·· ofü theu.Is.lam.ic .State .. became distinguished,·· having the same

.ı::mture. Therefore, the basis ofthe(mon~t;ıry standard indslam was .gold and silver. As

·· ıage, form and inscription,these are all part of the style,Therefore,the .words ofegold

when mentioned in the Shari'ah terminology and evaluation,··· would apply to two

money which is in circulation,whether it is copper or paper money as long as it has

t (from gold and silver), and the two metals of gold and silver. Any money that is

,r .silver would thus be considered, and any paper or copper money or the like, which

sferredintogoldor silverwouldalsobe considered.

Standard''

tate would be following the. gold standard if it used gold currency in its foreign and

or if it used domestically·a paper money, which could be exchanged for

Al-Rashideen: They are the fourth presidents of the khilafah state after Rasullah (SAW).
,n Marwan: He is one ofKholafa'a Bani Umayyah (The Second Islamic State).

in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.215.
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money could be either for domestic use and for making payments abroad or

making payments abroad, on conditionthat this exchange for has a fixed price. In other

would still be following the gold standard on condition that the paper unit can be

for a specific quantity of gold, at a fixed price and vice-versa. It would, be natural in

or the value of the currency in the country to remain solidly linked to the value of gold.

if the value of gold rose in comparison with other commodities, the value of the

comparison with other commodities would rise as well. If the value of goods

comparisonwith commodities,the valueof the currencywouldalsodecrease.

based on gold has a special characteristic, reflected in the fact that the monetary

to gold in a specific amount. In other words it would, by law, consist of a specific

The import and export of gold would be freely conducted, and people would be

acquirecurrencies,goldbullion,or golddust andbe ableto exportthem.

) 

gold in this · instance would move- freely between various countries, every person

of either buying foreign curıency.xontransferring (settling in) gold; a person would

for the cheaper method.•.Therefore,<since•gold.andthe cost-of its transfer-would cost

price of the foreign currencies· in the=market,·.·it. would then ·. be sensible · to use

ency instead. However, if the exchange rate exceed that figure, it would be best to

out ofcirculationand settlewith it.

of the Gold Standard"

benefits of the gold standard were to be compared with the fiat (paper currency)

other standards.. it would · be . inevitable that the monetary gold standard would

global standard. These benefits would not allow any other monetary standard to

blished. Throughout the history of money and up until the First World War, the

1d operated the gold and silver standards. No other standards were known to the world

However, when the colonialistsmastered the various styles of economic and financial

in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.2 I 6.
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and began using currency as a means of colonialism, they established different

:tandards.They considered bank deposits and non exchangeablebanknotes, which had

of gold or silver, as money, along with gold and silver. Therefore, it is necessary to

enefitsof the gold standard,the most importantof whichare:

necessitates the free circulation, import and export of gold, whichifoads to

financial and economic stability. In ·· this • case, transactions of exchange> Would> cınly

foreignpaymentsto meet the cost of commoditiesandthe salariesof workers.

standard ensures the stability of exchange rates between various countries, and the

the exchange rates in tum leads to a boom in internationaltrade, for traders would no

e expansionof foreigntrade, and the uncertaintyof exchangerate instability.

:old standard wası'.employed, central banks and governments would not be able to

issuance of banknotes, for as long as the banknote remains non exchangeable with

ed rate, the authorities<concem~clwould fear that if they exceeded: limits in issuing

e demand for·gold would increase ancl theyYWould not beeableeto Ineet this demand.

ey would always tend to maintain a>reasOnableratiO between what theyı.issue in

otes andgoldreserves.

currencies used, all over, the world would be fixed by a specific amount of gold.

movements of commodities, money and people from one country to another

and the problemsof hard currencywoulddisappear.

would help each·country preserve her gold, for there would be no gold

one country to another, and countries would not need to exercise control in order

wealth. for gold would only leave the country for legitimate reasons as prices for

••••••• iiiiiiii•••••••••••••••••••••••••• ~-,--··-·--·-·-·-·------- ~-,~----- ·-- -····· --··-···---·---- ----------·----··---··-------·~--
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are some of the benefits of the gold standard, and they all make it necessaıy that the

this standard. Therefore, it comes as no surprise to learn that the whole world up

,t WorldWar was indeedoperatingthe goldstandard.

start of the first world war, the most prevailingmonetaıy system in the world was

on the gold standard, and money in . circulationat the time was in fact gold coins and

:y readily exchangeable for their equivalent value in gold. The silver standard al.so

ongside the gold standard. The implementation of this standard led to< the

nt of the most productive economic relations. However, when the First World War

ed in 1914, the warring countries undertook certain measures which led to disorder in

andard. Some countries cancelled the liability of exchangingtheir currencies to gold.

.tries imposed harsh restrictionson .the export of gold, while others put obstacles in the

orting it. This continueduntil 1971 when America declared that she had put an end to

of the gold standard and that she intended to sever the link between gold and the

then, gold has had no> relation with the currency, but rather has become like any

ödity, America's·. intention wasitoi establish the dollar as the monetaıy basis world

it could control and dominate the internationalmoney market. Therefore; the gold

longer operated throughout·the world and this disturbed the monetaıy system and the

change :fluctuated. Since then, obstacles and difficulties in the transfer of currencies,

blems facing the Gold Standard"

en the gold standard was applied throughout the whole world, it did not experience

:ins. However, problems arose·when·the superpowers opted to fight their enemies using

introducing alongside the gold"standard the non exchangeable (compulsoıy) paper

dard, For this reason, Western colonial powers established the InternationalMonetaıy

USA introduced the U.S. dollar as the basis for the new monetaıy standard. Hence,

in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.217.



<,
241

perating the gold standard would be faced by certain.problems, which need study in

and overcomethem.Theseproblemsare as follows:

centration of gold in countries whose level. of production, their ~ility:ito compete in

professionalism of their . scientists, experts and /.industriajists .lıaye all

lead to . the flow ·· of gold •• into these countries either • as . a>.pıiçe for

ies or as salaries for.the workforce .i.e..experts,·scientists and industrialists.Ther;efore,

e existing reserves of.gold worldwide would accumulate in these countries,· causing. an

in . the distribution of gold among various countries. This would also lead to · countries

e transfer of gold for fear of losing their reserves, thus bringing their foreign trade to

countries due to the balance of trade being in their favour.

ese countries could prevent this gold from influencing the local market and from

increase in the level ofprices by flooding the market with a large number of bonds.

be sufficientto .lead, to a witlıdgı.wal of money .equal to the gold they had received,

çountries end up retaining>:the .g9ld and pr;eyentjJ:ıg. it :froqı r;eturrıiııg .to the country of

çh wouldsufferfromthe use of.the.goldstandardas a result

espread use of the gold standard has always been linked to the concept of international

ın in various areas of production and to internationalfree trade.: However, a powerful

the protection of industıy and agriculture in these countries has emerged, which

introduction of tariff barriers, thus erecting an obstacle in the face of goods

and making it . difficult for the transferring of gold out of these

ereföre, the trade of the country that. operates the gold standard would suffer, for if

not reach other countries'markets at the normal price, she would either be forced to

of her commodities'prices further in order to overcome the tariffs and quotas or

goodsin the first instance,and in both cases,her trade wouldsuffer.

are the main difficulties,which the gold standard could face if operated by a single

<:P,rPr~:ıı countries. The way to overcome such difficultieswould be to adopt a policy of
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make workers' salaries performance-related rather than estimated in

e price of the commodities they produce or manufacture, or their standard of living.

ideration should be paid to shares and government bonds . as cqı:mnQditiesowned by

and there should be no over-reliance on exports as a source of clyyylopµıgwealth. A

d rather aim at generating her wealth, ~thin her own boundaries yyifu.oııt hayµıg to

goods and services abroad, which would help her do away with trade barriers imposed

untries. Once a country adopts such a policy, she would have nothing to fear from the

d, and instead. would · reap all its benefits, avoid all its disadvantages and not suffer

from it at all. On the contrary, it would be in her interest. So it is inevitable for her to

Id and silver standard to the exclusion of all other standards.

Silver Standard"

en .we talk about •.thy •. silver staı:ıcl.c:ll"di(Pr· the silver basis), what is meant is that silver

asis of the monetary /µajt, eı:ıjpyş .. thy. fryyciqm.. of. coinage and is an unrestricted legal

standard was well knpwµ in fu.e past...aı:ıg.yv&S opyrntiııg in the Islamic State alongside

dard, Some countries • operateclf it as fuyir .lllaµı ·.. aı:ıcl<pı:ıly ırıpııetary ', staı:ıclc:ll"d .. · The

d continued to be operated- in.Jndo-Clıiııa µııtil 193.Q when; the ·· silver; piaster; was

a golden one.

standard is just like the gold standard in all its details. Therefore, operating the

d alongside the silver standard in the one State is a simple matter. The Islamic State

standards of gold .and silver together since the Messenger of Allah (SAW) emigrated

. This monetary policy should continue to be based on both the gold and the silver

.pııey should be in gold and silver, . whether the circulation of this money is in real gold

in banknotes backed by reserves of gold and silver wherever these notes are

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.218.
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Economists divide the types of metallic currencies in to .. two main types: the single

standard and the dual metallic standard.•.The first is where the main<.currencies are

to one single metallic coinage. As for ...• the latter the dual standard, both rtheigold. and

representthe maincurrency.

dual metallic standard requires the existence of three qualities:

oinsmust havean unrestrictedlegaltender(no fixedpurchasingpower).

shouldbe no restrictionson mintingfromthe bullionof both metals.

cialratebetweenthe valuesof the goldand silvercoinsmust be established.

.e dual metallic standard is<characterised by the huge amount of money it puts into

due to.ııhe sinJ.µltarı~µşµse of.the metallic coins as main currencies. Therefore,

main high and .. this would.:ıJead .to ;arı .iru;ı;e~ein produçtion:uThis would . also make the

money more stable and prices..would 1:>eJeşşrlikelycto ııw.dergo major .fluctııations,. which

leads to economicsunrest. -It: is .. therefore clear. that:.operating.. a dualümetallic,standardis

the singlemetallicstandard

'aper money consists. of three types, these are:

ic paper money: These are · bank notes representing a certain amount of gold and silver,

· ed or in bullion; deposited in a specific place, which have a metallic value equal to the

value held by these notes, and can be exchanged on request. In such a case, the

in real terms is like that of metallic money, with the paper money circulating as a

iiı, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.2 I9.
.in, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.220-226.
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paper money: These are "convertible" notes where the undersigned promises to pay

·er on demand a certain sum of metallic rrioney. The value of these fiduciary notes when

circulation, would be subject to the trust, people at large, ıı~l'in the undersigned, and on

,ility of the undersigned to fulfil the promise. If he were trustworthy and reliable then it

be easy to use this fiduciary paper money just like coins.

The main type of this money is the· bank notes issued by well-known banks and trusted by

However, the issuer of these bank notes i.e. this fiduciary ·paper money, be it a bank or

treasuıy, maintains an exact amount of gold equal to the value of the bank notes, as is

with the intrinsic paper money. It usually maintains gold reserves in its vaults equal to a

percentage of the issued bank notes value, which could amount to three quarters, two

third, or a specific percentage. Therefore, · the quantity of bank notes which is backed by

ly equal value of metallic reservesvis considered intrinsic paper money, whereas the rest

quantity which is not • backed/ by>a • reserve>would be considered fiduciary paper money,

derives its power of >circulation froırı the tr"ust>wbich people have in the undersigned. For

e, if an issuing house, be it a bank or goverrıt11ent treasury, would keep a metallic reserve,

vaults worth 20 million Dinars, and issues paper money wortlı40 million Dinars, then the

lion of bank notes paper money which is · not backed by· a metallic reserve would · be

red fiduciary paper money and the twenty million Dinars worth of paper money, which is

by a metallicreserve, equal to its value, would be considered as intrinsic paper money.

Therefore, for the State that holds reserves of gold and silver exactly equal to the value of

er money it issues, its money would be considered as intrinsic paper money and fully

money. Whereas, for the State that holds a value of either gold or silver, which is not

the full amount of paper money, but is only partially covered, its money would be

as fiduciary paper money.

nvertible paper money: These are known as compulsory bills legal tender with enforced

bility,» and are also commonly called paper securities. They are issued by governments/and

as main currencies. They cannot be exchanged· to .gold or silver, nor are they backed



<, 245

silver or bank notes. However, they are backed by government legislation

issuinghouse fromtheir exchangeagainstgoldor silver.

of Currency

is the society's estimate of the value of goods and the wage is the>society's

value of services. Money·is the medium by which this estimate is expressedı-Itvis

which enables us to· measure various goods and services and refer ·. them to one

asis, thus facilitatingthe process of making a comparison.betweenvarious goods and

arious services by referring them to one general unit which serves as the general

rices arepaid for goodsandwagesare paid for workerson the basisof this unit.

e ·· value of money is estimated by its purchasing power by how much a person could

ith it in terms of goods or: services. Therefore, the medium by which the society

e value of goods.and services niust have a purchasing power in order to qualify as

withwhichanypersorıcoıtldacquiregoodsand services.

·s medium must originally have an intrinsic power, or be dependent on an intrinsic

ould itself have a value recognizedby the public, in order to be considered as money.

in reality the issuing of money differs among the various countries of the world. Some

ave made their money an intrinsic power or dependent on an intrinsic power, while

made their money a conventional money (inconvertible)they have agreed upon a

consideredas moneyandtheygave it a buyingpower.

ıssuıng money, countries may either adopt the gold and silver standard, or the non

paper money. As for the countries which operate the gold and silver standard, they

methods of issuing: the metallic money method, either the single/dual metallic

the paper money method. The metallic method is where gold and silver coins are

· ting pieces of gold or silver to represent various values, but based on one monetary

~ph all the various values of money and·goods would be referred. Each piece would be

'e based on this unit, and these pieces would be circulated as the country's currency.
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method used in the countries which operate the gold...and silvyrstandard means simply

would use paper money paper currency that can be. exçµllllgec.i. to gold and silver

and Two methods can be used in operating.such a standard; "the. :first.methqc.i..is when a

ak.es the paper money represent a certain amount of gold and. silver.d~qşited in a

ace as money or bullion In this case,.. this amount would have a meuı.lijç.yaj:qe.eqµajto

al value which the paper money holclş and the notes can be exchanged.• on.demllllcl.+1J;ıis

intrinsic paper money. As for the second way, this would be used when. a CQlll1.try

at the paper money should represent a document in · which the undersigned,promises to

earer on demand a certain amount of money. This paper money would not in this case

"the amount of gold and silver which has a metallic value equal to the issued nominal

issuing house, be it a bank or a government treasury, would however maintain a lesser

ıf gold and silver than its nominal value, for example, three-quarters of the value, two

third, a quarter or any other percentage of the nominal value. For instance, a bank or

treasury would .issııe. paper..mqı.ıeyworth 500 million Dinars and maintain in its safes

n Dinars worth..qf gçld lll}ci. silver qı.ıly. This type of paper money is known as fiduciary

ey. The metallic reseryeş>ııı:e.lffiq-vvıı. aş.. gold reserves or gold cover. In any case, a

issues mqney. under,"theşe.c;qııc.i.itjqnş -vyoajc.i..in fact.be operatingthe goldstandard,

is demonstrates that the media which possess an. intriı.ısic power.gold and. silver, are in

ş money and are . the basis upon which money is based.• However each country chooses

pecific method, shape, weight, mint, etc. so that she can distinguish it from other

country may .also agree on an intrinsic paper currency based on gold and silver either

in the country and . abroad, or used only in foreign exchanges. A country could also

fiduciary paper . money, backed by gold for . a certain amount of its nominal value it

gold reserve less than its .value in gold. These papers would have a specific shape

that they become the. currency of the issuing country and so that they are

ed fromother currencies.

for the countries who operate.: a non-exchangeablepaper money standard, they issue

are not exchangeable to gold or silver . or anx precious metal with a fixed .r:ı.te,

institution which issues these bills is not liable to. exchange these bank nqteşufQr
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specific price on demand. Gold in such countries is treated just like any other

whose price fluctuates from time to time according to ·• supply and demand. These

:S are not backed by a metallic reserve, nor are they exchangeable to metallic money.

hold a legal value and do not possess an intrinsic power, nor. do they depend on an

wer. They merely represent a unit that has been agreed upon as a means .Qf çircu,hıtion,

e law that gives it the power to become a means of circulation,with whichva peı.-şon

e goods and services. Its·· power is derived from the power of the State who issues it

it as her currency.

.ce money is issued in the above mentioned ways, any country could therefore agree

ething which expresses the society's estimate of goods and services, as long as this

purchasing power with which a person could acquire goods and services from that

.erefore, any country could issue a currency that has a fixed and a distinguished

ich expresses the society's estimation of the value of goods and services a money with

person could acquire goods and services in the issuing country, according to the value

money. It is the • issuing .couııtry. which forces other countries to recognize her

thesecountriescould.acquirefrom her goodsand.serviees,

would not need to depend on.• the International-.. Monetary Fund,· the· World

tral bank or any other institution. The strength of the unit · in obtaining goods and

uld be sufficient to tum it into a currency either by itself, such as gold and silver, or

endence on gold and silver e.g. intrinsic paper money which represents its nominal

Id and silver, or through having a certain amount of gold and silver held in reserve, as

with fiduciary paper .> money. This may also be due to it being a legal tender with

ceptability which allows a person to acquire with· it goods and services, such as the

eablepaper moneythebanknote.

untries in the past used to deal in gold and silver, whereby each country would agree

ecific fixed character for her gold · and silver in order to distinguishher money-from

ıtri.es' money. Each country would then issue alongside the gold and silver paper money

distinguished character. Then the country would agree upon the issuing of paper
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ile maintaining gold and silver reserves. There was therefore three types of money in

mı;;Lınu\; money made of gold and silver, intrinsic paper money and non-exchangeable

ce the end of the Second World War and until 1971, the whole world used to operate

types of money, the metallic and the paper money with its three types. However, since

whole world began operating exclusively the non-exchangeablepaper money standard

ender with enforced . acceptability,• until the U.S. president Nixon declared-the·Bretton

clarationnull andvoid,thus severingthe linkbetweenthe dollarandgold.

.change Rate of Currencies11

hange is the conversion of one currency for another the interchange of one currency

:r: This would be. either exchangingone .curreneyfor another of the same type, such as

e of gold for gold, and silverufor silver, or the exchange of one currency for another

ı;mt type, such as the exchange;) o:f::gold/forsilv(;)r.or. vice.<versa: As .• for the exchange of

ey for another·· currency of. the same' type, this necessitates equality. bytween . the>two

differencesare absolutelyprohibiteds.. sinee:thisewouldbeyRiba whichtis .forbidden,csuch

hange of gold for gold, or the exchange of intrinsic .paper money ... •· which can. be

its valuein gold for gold.Therefore,the exchangerate doesnot applyin this case.

the exchange of one type of money or one currency for another of a different type,

exchange of gold for silver, or the exchange of pounds sterling for the U.S. dollar or

ge of a ruble for a franc, .this is permitted, provided the exchange takes place on the

~~changerate would be the.rate of one currencyin ratio to the other, in other words the

::ıtewould be the ratioof exchangebetweentwo differentcurrencies.

t prompts people to exchange is the need of one of the exchangingparties for the

other party. As for the exchange taking place between people in the.. currency

iri, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000:P.224.
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one particular country, such as the exchange of silver for gold, of gold for silver,

ightforward and would be between gold and silver, because the country would be

oth the gold and the silver standard and the exchange rate would be· fixed between the

cies, according to the market rate. There would be rfe;ıtRıharm if the exchange rate

between the two types of currency used in one country, because this would be just like

·on in the commodities'prices.

for the exchange between two different currencies of two countries or more, this is

a source of problems. It would therefore be appropriate to investigate its reality and

rule regardingit andregardingthe exchangerate as such.

for its reality, this is reflected in the fact that countries operate different standards and

of countries who operate the gold standard differs from those who operate the non

le paper · money standard.·• Therefore, when several countries operate the gold

exchange rate betweenxthese .eountries or the ratio of exchange between their

would consequentlyremain alpıost stabler This would be so if• they were operating the

standard, because in fact, one would not in this case be exchanging two different

where the value of each one of them may alter with regard to the other in accordance

evel of supply and demand related to each of them. Instead, one would be exchanging

old, and the only differencewould be the fact that gold in one country has been coined

rent shape and stamped with a symbol different to that used in the other country. The

rate would then be determined by the ratio between the weight of the net gold to be

the currencyof one country and the net weight of gold to be found in the currencyof the

try. The exchange rate between the countries who operate the gold standard would

ate within two specific margins which would be dependent on the transfer charges of

en, them. This is known as the . gold limits (Haddi Thahabiyy). Since these charges are

we, can say that the exchange rate<between countries operating the gold.. standard is

stable. Furthermore, if a country operated the intrinsic paper money standard, .it would

tly the same position as a country that operates the metallic standard, because the real

taking place is that of the metallic money. The only difference would. be that the

itself circulates, whereas paper money circulates in lieu of it, . for.. ·• it acts as
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ve to it. Therefore, the intrinsicpaper money would be dealt · with in exactly the same

as the exchange rate is concerned. In fact the .nıle of intrinsic paper would in all

same as metallicmoney.

wever, if a countıy operated fiduciarypaper money i.e. banknotes, the>goldin this case

be covering some of the fiduciarymoney's value and not all of its value, even.though

would be operating the gold standard. Therefore, the value of the fidııciaryvpaper

uld differ according to the gold reserves covering it, and this would determine<the

rate between · them. This exchange rate would however remain stable and easy to

:or it would depend on the percentage rate of gold reserves whose quantities would be

.owever, if a host of countries were to operate the non-exchangeable paper money

the issue of fixing the. exchange rate between these countries would then arise. This is

hen the exchange of.currencytO gold at a fixed price becomes impossible, then the

acing these countries operating\1:lıe .n9rı-exchangeable. paper money standard is -the way

xchangeratebetweenthem.

lving this problem lies in the fact that the various types of paper money are considered

ties which are exchangeable in the internationalmoney market. They in fact do not buy

es: for their own worth, but for their ability to purchase other commodities in their

of origin. Therefore, the ratio between two paper currencies, or the exchange rate

them, would be determined according to the purchasing power of each paper money in

ive countıyof origin.

erefore, the exchange rate would be determinedby the ratio between two currencies. If

ee, Egypt and Italy were operating the paper money standard, and the Italian lira would

in Italy 1 O units of commodities,whereas the Egyptian pound would purchase in Egypt

of commodities, the ratio between these two currencies would be 1 Egyptian pound for

liras. However, the exchange rate could fluctuate because the paper currencies are in

.odities which people exchange and trade in the internationalmoney market; they do
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em for their own worth, but for their ability to purchase goods and services from the

which issued them. Their value would therefore increase when the prices of

ies decrease in their respective countries of origin, and decrease wheff those prices

Therefore, the benefit that one makes from a foreign currency depends oılits purchasing

this power increases the benefit we gain, our willingness to pay môre>with·•· our · own

order to obtain an equivalentamount of that foreign currency would also increase. On

d, if the purchasing power diminishes then the benefit obtained from that currency

diminish, and our willingnessto pay more with our own currency in order to obtain an

amount of that foreign currency would also diminish. This is because that foreign

uld no longer purchase in its country of origin the same units of commodities it · used

currencywould still maintainits value.

:t us suppose that in a specific· year, the level of prices in Egypt and England were 100
\

untries, and that the exchaııge rate between them was 1.00 Egyptian pound for £1.00

this case the exchariğefate•vvoW.dbeequal, and since the incentiveto exchange is to

sufficiencyin the rieed• fof English goods; therefore, no great demand for, nor turning

pounds sterling would occur iniEgypt However, if the price level were tô. rise in

200, the pound sterling value would double in Egypt, and the exchaııge rate would

Egyptian pound for £0.50 sterling. Therefore, a demand for sterling pounds would be

due to the relative price decrease in England whereas, the demand for the Egyptian

:Old diminish due to the relative price increase in Egypt. This would entail a decrease in

d for the Egyptian pound by the English, and their demand for Egyptian goods would

and they would inevitablyprefer their own goods with their present prices because the

. Egyptian goods would have doubled while their own prices remained the same.

the exchange rate would change according to changes in the commodity prices of the

ich had issued the currency.· If the price level in one country rises as far as another

concerned, due for instance to the increases in money supply, the exchange rate

ese two countries would inevitablychange, leading to a decrease in the foreign value

in whichthe priceshad risen.
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The exchange rates between the currency of one country and foreign currencies would be

.e with the relationship established between the other foreign currencies' exchange rates

elves. In other words, if for instance the Iraqi Dinar equalled I00 Ira.ı:ı.iı:uıriyal, 200 Italian

400 French francs, the exchange rates between the foreign currencieswoul(i t1:ı~refore be,

l Iranian riyal for 2 Italian liras or 4 French francs, and in Italy it would be .llt®a.tı lira

French francs or 0:5 Iranian riyal and .so on. This is in fact what would happen if eyyry

left the foreign value·of her. currency to fluctuate according to the fluctuation ofiprice

without imposing heavy restrictions upon international trade and upon the transfer Of

currency into local currency or. local into foreign currency. However, a country may

,t to sustain the foreign value of her currency despite high prices at home, by restrictingthe

importers' demand for foreign goods by reducing the number of import licences, for

e. In such a case, the harmony between the various exchange rates in the various countries

be disturbed This difference between the exchange rates in different countries could not

unless some, couı:ıtıi.es qptyq, to inıpose restrictions on their foreign currency transactions.

e if there weı:e.rıo reştıjq;iorış, ct l'>µsinyşsnıan would be able to exchange the currency and

a profit. Thus otherpyqple yVoulğ. ı:uşl:ı.to seize this business opportunityand do the same,

would in tum lead ·• to thy) estahlişl:ınıyrıt of har:q:ıony between.the various exchange .rates

These restrictions imposed upon exchange transactions have become a widesprea1

menon in many countries in wartime and at times of severe economic unrest. We find that

times, the value of the local currency in a country who subjects her monetary transactions

restrictions.would vary from one country to another according to the monetaıy system

in each country. Therefore, in a country where the uniform exchange rate is applied, the

exchange rate between the currency .of such a country and the country mentioned earlier

remain stable, for the currency would be purchased by the central bank and the banks

are licensed to undertake foreign currencies transactions at a fixed rate and sell these

cies at a fixedprice.

countries who operate the uniform exchange rate system and whose central.banks.. do

dertake to buy or sell foreign currencies at a specific price, the prices of foreign currencies
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d :fluctuate from time to time accordingto sµpply and de:n:ıand. llıc,.exchange rate system in

untry, which allows the :fluctuations . of foreign currencies accordingt<> şupplyJuıd demand, is

ibed as the variable exchange rate system,)tis noticed that in a country ppc,ratingsuch a

, the exchange rate would not stem exclusivelyfrom the :fluctuation in price levels between

and other countries, it could also stem from restrictions imposed on international trade, or

a deficiency in the balance.of tr;;ığc,. çxperiçnced by various countries for whateyer Jf'ı:1ŞOI1.,

variable exchange. rate syşJc,m•yvqµlğ.. in . some. countries be legitimate, as is . the.. cas.e in

on, where. the ··. goyerı:ımeµt · allowş....the :fluc~tion in exchange rates according to the . daily

ations of supply and.. demand. In other countries, the variable exchange rate system could be

but despite this, some transactions.would take place between individuals, which include

chase and the sale of currencies, or foreign accounts, at prices completely different from

prıces.

This is regarğiı:ı.g., thç e'fshf111ge .,~ğ< the. exchange rate. throughout the world. The Shari'ah

ncerning exç~gc,.<f1!19 tpf'.Ç'fÇhf1!1ge r;;ıtç . .is. ı:lŞ. follows:The Islamic State operates the gold

regardless .9:f/yvhc,tpc,f.. sll.c,;:qsc,ş. .:thc, .. :n;ıçtajlfc, ..• qr paper money standard (which would

Id and silver backing equal to its nominali.value),and regardless of whether she. adopted a

fixed distinct. feature or ..' not fQı- tpe... :n:ıetalJ.iç.monc,y,....She iş ...• ohligedJo .;;ıqiğe .. by. tl:ıis

because it is a Shari'ah rule upon.whichmany.Slı;;ıri'ahrules depend. Exchange between

its. of the same type within the Islamic State. must be equal, and it would be forbidden}o

disparity. Likewise, exchange between two currencies of the same type would follow

the same rule outside the Islamic State. The Shari'ah rule is one and does not change. As

exchange betvveeµ.. two ...different standards, it is permitted to have equality as well as

jty, such as with tpe.-~clıaııgc, .bc,tween gold and silver, on condition that the hand-over

lace on the spot ''hanğ.Jq lıaıığ''jn gold and in silver. There is no differencehere between

actions of exchange unğc,gakc,n a,t home .or abroad, because the Shari'ah rule is the .same

not change. Just as disp~ty .. ffi>the•.exchange between gold and silver (on the spot),

allowed at home, so would ...e'fç~gy b~een them be. allowed abroad. The. same rule

apply in the exchange between the Islamic State's currency and other countries' currencies

.. metallic money and . the intrinsicpaper money the money that is backed by an amount of

silver exactly equal to its nominal value. Disparity in these transactions would be
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if the standards were different, only on condition that· the hand-over is on the spot in

and silver. However, disparity would not be permitted when the currencies are of the same

d. Equality must be observed, for disparity in this case would be Riba and that is

from a Shari'ahviewpoint.

As for fiduciarypaper money, which is partiallybacked with a reserve that is less thall>its

value, the monetary valıie of this currency would be consideredonly up to the aniôuritöf

'es it holds. It would be exchanged against the Islamic State's currency on this basis.

uently, this currency would be valued on this basis and according to such valuation it

the same Shari'ah rule as that applies to the exchange between gold and silver metallic

, withonlythe valueof the reserveconsideredwhenevaluatingthe exchange.

As for non-exchangeablepaper money, which does not act as a substitute for either gold

er, nor is it backed by gold or silver, its rule accordingto Shari'ah would be the same as

the two currencies,of different types. Therefore, it is permitted to have in such transactions

ualityanddisparity,but theymust be trc1ded on the spot.

Therefore, exchange between the Islamic State's currency and the currencies of other

es are allowed,just like the exchangebetween her local currencies. It is also permitted for

change to include a disparity because they are of two different standards, on condition~at

d-over is on the spot ("handto hand")as far as goldandsilverare concerned.

The ratio between gold and silver, or the exchange rate between them would not be totally

It would rather fluctuate according to the gold and silver market prices, with no difference

n the local or the foreign exchange.The same would apply to the Islamic State's currency

currencies of other countries; i.e. it would be permitted for the exchange rate between

fluctuate. However, the exchange rate between the Islamic. State's currency and the

ies of other countries would not have an effect upon the Islamic Statefor two reasons:
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Islamic lands possess all the raw materials that the Ummalı and the State need. Therefore,

eed for other countries' commodities would not be essential or necessary. She is self

of'her localgoods,thus not affectedby exchangefluctuations.

.ı.r. Islamic lands possess commodities which all other countries need, f9ı-. e:x:amplı.r. 9il.>11ıe

iç State could restrict the sale of such commodities unless they are paid. for:by g9Jcl... 'Jlıı.r

could do away with othe.rcountıies' . commodities by relying solely on .her 9:wı;ı .. Joçaj.:

dities, and who eyer owns .commoditiestbat all other peoples need, could not in any..w~y

:ected by · the fluctuation of the exchange rate. It is she who could control international

s, withnone ableto controlher currency.



<, 256

FOREIGN TRADE1

Since trade transactions moved from the bartering of commodities to using money as a

·um of exchange, business between individuals flourished and grew. Work became more

eialized at an individual level, at a-national level as well as internationally.This marked the

of an era when the · individualusedeto live by himself. It also marked the end of the eratwhen

erations in each nation or people lived within a nation in isolation from other nations and

Ies, and domestic and föreign-trade have therefore become one of life's necessities world-

There is a difference between domestic and foreign trade. Domestic trade represents the

transactions, which are undertaken by individualsbelongingto a particular nation. This type

saction should follow the rules of trade mentioned by the jurists. It does not require any

ion from the State, nor does it<require direct supervision, but rather a general supervision

at enioiıungvthetradeirules\oflslarn upon people and punishing those who violate these

just like any other tı:afısactiöiı; sü.chiasihiring,marriage etc. Foreign trade reflects the trade

.ctions undertaken between. peoples <a:nd tiati.911s, not betweerr individualsof the same State,

this was between two states of between two individuals who each belong to different

and where each is buying commodities with the aim of transferring them to his own

. All such transactions form part of the rules governing the relationship of one country

Therefore,"the State would • undertake export sanctions on certain domestic goods and

others, and· would·also':licence all" traders whether belligerent or under covenant. So, the

ontrols all aspects of trade . and the issue of all foreign traders. As for her citizens, it would

cient to supervise them in their foreign trading just like she would do in their domestic

for the rulesgoverningtheir actions.fallunder thoseof the domesticrelations.

Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.237.
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trade between states used to be conducted through individual traders. A trader

avel to another country, buy a commodityand transfer it back to his country, or he might

mmodity to another countıy to sell it and bring the money or another commodityback to

try. In all such cases, the State would organize the aspects of this trade i atıd directly

ıi" it. She would have control centers at the frontiers; the jurists refer to these centers as

. The Khalifah should have these control centers (Masalih) on all the routes, which give

to non-Muslim countries.cf'eople manning-these centers would check all the traders. The

would therefore directly control the imports and exports control all the traders, buyers and

alike. These control centers at the frontiers organize trade control directly the movements

rs andthe currenciesbeingbroughtinto the Stateor takenout via her frontiers.

Since the Shari'ah rules are defined as being the speech of the Lawgiver related to the

of the humans, the Shari'ah rules related to foreign trade have been revealed with regard

· duals, and the Shari'ah rules on wealth are related to wealth as far as its individual

are concerned.Therefore, the rules of trade are connected to the traders not to the type of

Accordingly,the rules related t9 foreign trade are in fact rules related to individualsfrom

viewpoint concerningthem and their wealf!ı concerningthe rule of Allah (SWT) on them

of Allah(SWT)on the wealththeyOWIL

Therefore, the Shar'a rules concerningforeign trade are not related to the traded material

its place of origin, but to the trader, because the rules concerningwealth follow the owner

th, accordinglythey apply to both. Therefore, any rule which relates to the owner would

.tically relate to the wealth · he owns. This would be in contrast to the capitalist system,

the rules of foreign trade pertain to the wealth and not to the owner, so, it is the place of

fthe wealththat matters'raıherdhan'thetraderhimself

This is the difference between the capitalist viewpoint and the Islamic viewpoint. Since

italist system considers the wealth accordingto its place of origin, it gives a verdict on the

Islam considers the owner of the wealth the trader, regardless of the origin of the wealth.

· sın considers the wealth, whereas Islam considers the individual.It is true that the wealth

one trades would have an effect when judging whether the trade is permitted or
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but this is connected to the description of the wealtlı, . mspfar.. as to whether it is

or beneficial, not regarding the origin of the wealth Therefofço.thç.ıulç.is .connectedto

who own the trade or the business the trader, and not the trade. The traders who

leave the Islamic State are of three types. They are either citizens of the State, whether

Dhimmies,thoseunder treatyOfbçlligerent(Harbi).

for the traders who.. aı,-ç citjzens qf tlıe Islamic State, they would be forbiddçıı fi;gı:rı

to the belligererıt.couııtries•. any .coı:rıı:rıodity, which may assist or aid the. enemy's waı,

ch as weapons. In other words, they would be forbidden from exporting any strategic

which are effectively used in war, from the Islamic State, for this would mean

the enemies and helping them in their fight against the Muslims. This would be

d a co-operationon sin, because it would be a co-operationwith the belligerent against

not cooperate in sin" 2

erefore, no person, Muslin; oı.-. .. 'J)liı:ı:ıı:rıi..raj.i\se,> WPW:9 l:>e .aj.Jgwe<.l. ..tg expgl"t ..ysu.çh

State where .. tlıe expoı-1:ing· ..of, ..s.uclı. coı:rıı:rıoditiçs wgµJ<.1./~sist tlıe

t disbelievers in their war against. the Muslims. However, if it does • not assist, tlıeı:rı

:he Muslims, exporting to them would be allowed. As for the export of other commodities

clothing and foodstuffs or any such commodity, this is permitted because the Messenger

(SAW) ordered . Thaıµama to. supply the people of Makkah with provisions while they

ligerent enemies . to him, aı:ıd .l:>.tıç~use. assisting the enemies in their war effort did not

such areas. Also, because Mu.sliı:ı:ı .. businessmen used to travel to the belligerentcountries

with them in the times of the Şah~ba, İll their presence and with their full knowledge.The

id not object nor did they çgrıde~ su.çh .actions, despite the fact that they would not

expected to keep silent over su.ch aı:ı> action had it been unlawful. Therefore, their

this, with their full knowledge of it, could only be considered as a. silent consensus.

Surah, Ayat: 02.
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uslim and the Thimmi traders would therefore be allowed.to.export foodstuffs and goods,

these are needed by the communitydue to their shortage, in which case their export would

is as far as the trade with the belligerent· countıy who is not effectivelYat war with

c State, is concerned. However, if the belligerent countıy were that of· an actual

such. as Jsraelv for. -instance.. trade with such a countıy is · categorically

whether in weapons, food or any other commodity,because this would help the enemy

against the · Muslims and it would become a co-operation with them in sin and in

and is thus prohibited.

s would be as far as exports outside the Islamic State were concerned. As for the

comprısıng. domestic trade and foreign trade. There is no other

text preventing the Muslim or the Thimmi from importing wealth into the country.

e, the verse wouldremain in its generality, and accordinglyit would be permitted for the

import into the country any type of commodity, and he would not be forbidden from

any commodity, which the Muslim or any person is allowed to possess, without

s for the traders under covenant (with the State), they would be treated in accordance

foreign trade clauses of the treaty, which the State has signed with them, whether in

or exports. However, they would • not be. allowed to purchase any weapons or any other

hardware that may be used in . the · war effort. If they bought such commodities, they

prevented from exporting them abroad, for this would assist them, and although they

ers under covenant, this would not alter the fact that they could one day become

t enemies. Any other commodity, which is not deemed an aid in their war effort, is

'Al-Baqarah Surah, Ayat: 275.
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to be exported. Furthermore, if it were in the Muslims' interest to supply them with

weapons, those considered non-effective and which do not reach the level of military

ee, they would also be allowed to be exported. This is because the Shari'ahreason (Ellah)

"biting the sale of weapons or any other military hardware, used as war aid,>is to. prevent

,ly andhelpof the enemy.Therefore,,ifthe reasonvanishes,the rule wouldnotapply.

As for the warring belligerent,they are those with whom the State has no treaty and they

citizens of the Islamic State, regardless of whether there is combat between them and the

not. hı the viewof Muslims, they would be consideredas warring belligerent.If the state

between us and them.effectivelyexisted, they would be consideredjust like any enemy we

to meet on the battlefield. We would take their prisoners, slay anyone we overpower

e had been given protection, and seize their properties. If the war did not effectivelyexist,

this would be violable except for the one who enters our land without protection,whether

is property. enteredıshe. would be treated . as a warring belligerent, as would his wealth. It

be on this basis that the.. warring/belligerent traders, buyers and sellers alike, would be

The Shari'ah. rule on this cpultl b~summarizedas follows:

A warring belligerent could not enter the Islamic household uııless he is .given.protection

ial entıy visa. Giving him protection means a permission to enter.' If he entered-without

ion it has to be examined. If he entered with commodities to sell in the Islamic land, · and

re's common practice happened to allow traders to enter without protection, they would not

ed, but their commodities·would be subjected to the same restrictionsand levies imposed

. tforeign commodities, these . would be based on what they impose on our traders; in other

they would be ·. treated the-same way they treat our traders. Those who enter would be

d to trade according to the common practices, as is the case for instance with those who

ar the State's frontiers. These traders·would be allowed to enter without an entıy visa i.e.

lt protection. However,· if there were no prior common practice allowing them to enter as

s, or . such common practice were in force but a person happened to enter with no intention

e, he would be treated like the non-trading warring belligerent, and -his blood and his

· would not be protected within the State's territories. If he claimed to have come seeking

:pon, this would not be accepted of him. This is because giving protection to the belligerent
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ndition for him to deserve the safeguardingof his blood and wealth in our land, so if he

ot given protection, the State would not be responsible for his Safety. Protection would be

ased on the common practice in force concerningand exclusivelyfor thertraders, provided

ere carrying goods they intended for trade. Giving the belligerent protection would also

rotectinghis wealth. If he decided to · settle in the Islamic State • and were given. .the right of

then he · decided to leave· to the belligerentcountry, leaving his •. wealıh-behindfor a Muslim

Thimmi to look after, or lending<itto either of them, it would in this case haveto be

as to the reasons why he left. If he left for personal reasons, or as a trader, an envoy/a

or for a pressing·matter, and returned to • the Islamic land, then the protection he had been

o his person and his wealth would remain in force. This is because if he left to the

country, but with the intentionto remain as a resident of the Islamic State, he would

like the Thimrni who leaves to the belligerent country, therefore the same rule would

both. His leave to the belligerent-country·would not nullify his protection as long as his

is to reside in the Islainiclari& However, if he returned to the belligerent country as a

his protection for himself wôi:ıldi be nullified, and if he wished to return to the Islamic

would require···a,newtappljcatioııfôpipr9te.ction.As for· the protection given to his wealth,

to be examined.'If he ha.d lefö.itbehiııd irı:ıtheiIslamic< land, by leavingit in the care of a

or a Thimmi,· then his wealth · Would>renıainprotected: This is> beca.use.on.c~ he! ha.cl

the Islamic land and was given protection, this protectioiıswould cover>both his person

wealth. If his wealth was left behind and he returned by himself to -the belligerent countıy,

tection given to him would be nullified once he reached the belligerent country, but the

ion given to his wealth would remain valid for that which he had left in the Islamic land,

the fact that·the nullifyingfactor'would be restricted to his person only. So if he died, his

would be transferred to:hisCinheritors;because the protection is a binding duty related to

altlı. Therefore, if this wealthewas transferred to his heirs, so too should the right to

ion be given to his heirs. However, if he took his wealth with him, he would lose the

'on givento bothhimselfand to hiswealth.

Therefore, the trading commoditiesOf the belligerent should not enter our land without a

given to the owner, and his protection extends to the protection of his trade. If the

wanted to bring his trading commodities in without however entering himself, a
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to his trading commodities may or · may not· be given, because in this case the

which may be given to the commodities;could be separated from the protection given

erson. For if the belligerent person entered our land, and he were given protection for

this protection would automatically be extended to · his commodities whiehvhe brings

'm, but not to the wealth he didn't bring with him to the Islamic land. If .he-departed the

land and left his commodities behind>in. the Islamic land, the protection given. tot his

ities would remain in force withinthe Islamic land, and the protectionhe had been given

self would be terminated. Therefore, it would be permitted for the Khalifah to • give

n to the trading commoditiesof the belligerent to his commodities, if this wealth were to

Islamic household without its owner. If protection to his wealth trading commodities

ted, he would be allowed to transport this trade with an agent, an employeeor otherwise.

dicates that for the wealth of the belligerent to enter the Islamic land, it would require

·on, just like the entry of the belligerent person. Therefore, foreign trade requires

on · for it to enter the Islamic land it requires a permit from the State. If a permit were

hen the State would .haveto protect this wealth just like any other wealth belongingto her

If it entered without protectiencwithouta permit, it would be a violable property, which

could seize. However, this would only;occur if the commoditieswere the property of the

nt traders. Whereas, if these commoditieswere purchased by a trader who.. happened to

izen of the Islamic State, whether Muslim or Thimmi, and he wanted to import the goods

lamic State, he would not in this case require a permit. This would be on conditionthat

odities happened to be his property, and that the transfer of ownership had been

d in all its aspects. For if the transfer of ownership were not yet completed,because the

was not completed, but.just happened to be in process, as is the case in most business

present, where for instance the buyer would not be committed to the sale until he receives

ping documents, or where the goods • are yet to be received althoughthey had alreadybeen

these goods would in this case be considered the trading commodities of a belligerent,

entry to the Islamic land·would require·protection a permit. If the receipt of goods took

ce they have left the factory or the warehouse, or once they have been shipped, then. the

ould be considered as being the trading property of the Muslim or the Thimmi .. However,

· andover did not take effect until the goods reached their , destination, in this case tlıey

consideredas the propertyof a belligerent.
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This is as far as the trade of the belligerentand the entry of the belligerent are concerned.

the exit of the belligerent's trade out of our land the>purchaseiby.>thebelligerent of our

ds, this has to be examined: if the goods· were of.a strategic nature/such: as weaponry or

er war aid that may be used in the war againstethe-enemy,he.would be1preyented from

ing such commodities,and if he had already purchased them, he would be.preverıtedfrom

g them. As for other-types of commodities such as foodstuffs, consumables<andCothers,

ligerent who had been given protection would be allowed to purchase, transport and export

mmodities from our land, as. long as these are not among the necessities of the citizens
'

e of their scarcity, in which case an export ban would apply due to the citizens' need for

The Muslim and the Thimmi traders would also be prevented from exporting such

dities,the Shari'ahreason(Ellah)beingthe needof the citizensfor suchcommodities.

This is as far as the movements of traders and trading commodities in and out of the

land are: concerned. As>for.the levies imposed on these commodities, the Shari'ah rule

according to the traders; an.d Uqt ..ac<::9rding to • the types of trading commodities. Because

oes not view the trading:c9nım9dities.as being merely.a property, nor does it view them in

their .origin,Lbutfather> tô .the ...factrithı:ıtithe(<tradingiconımodities are<owned by

s. Therefore, levies imposed •· onethe trading>.commoditieswouldrdepend.ctpntheitraders

Ives, regardless of the origin of" goods and regardless of their type>Therefore,> ..if thextrader

citizen of the Islamic State, Muslim or Thimmi alike, no 'Ushr customs would be imposed

business whatsoever. This is because Ad-Darimi, Ahmed and Abu 'Ubayd reported on the

of' 'Uqbah ibn 'Amir that. he heard the Messenger of Allah (SAW) say: "He who

s maks (custom duty) would not enter paradise." Abu Mohammed said: "He (SAW)

the 'Ushr customs, and the one who collects the tithe on imported commodities".Muslim

ıisbih reported that he onces asked Ibn 'Umar: "Did you know that Umar took from the

s the tithe?" He said: ·• "No, I did>not". Ibrahim Ibn Muhajir reported: "I heard Ziyad Ibn

'I was the first to.collectthe. tithe in Islam'. I asked: "Whom did you use to levy the

He replied: 'We never used tolevythe tithe on a Muslim or a covenantor (Thimmi); we

d the tithe from the Christians of Bani .Taghlib.' 'Abdurrahman Ibn Ma'qal reported: "I

Ziyad Ibn Hadeer: Whom did you use to levy? He replied: 'We never used to levy a

or a covenantor.' So I said: "then whom did you levy?" He replied: 'the belligerent
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for they .used to levy us when we went to them on-business.': Ya'aqub Ibn 'Abdurrahman

i<reported on the authority of his father who said:!Umaribn Abdı.ı:1--Aziz wrote to 'Uday

'ah the following: "Remove from people the .bı.ırden of Fidya (redemptiea), the burden of

provide food as atonement, and also rem9ye tlıe<burden of Maks i.e .. cı.ıstoms. fude~, it

toms duty but the withholding of people's due, in wın.chAllah (SWT) says:

a.re>.. peQple's due<and commit no evil Olli eartl:t ~tlı

beingmischievous~'.4

.he who brings to you charity (Sadaqah), accept it from him; and he who does not, Allah

adequately account him. Kariz Ibn Sulayman said: "Umar Ibn Abdul-Aziz wrote to

Ibn 'Awf Al-Qarri the following: "Ride to the house which is in Refah called the house

demolish it, then take it to . the sea and throw it in, leaving no trace of it." Abu 'Ubayd

these five narrations Abı.ı Ubayd5 said: "The meaning of these reports in which we

d the ushr, the dislilrn of çı.ıstQmS<.duty and · the harsh warning against it, has its roots in

of ignorance (Jaj:ıiliyya)fYVbeıı· itwıışJlıe practice .of Arab and non-Arab kings to impose

traders 'a .tithe' .Qf theirrpfQpertieş if tlıey J:ı~pened. to pass· by their lands, This. is

in the letters .•. dispatçbed byttheiMesseııgeg ofAI\ah. (SAW) ·toiotlıer proyinçes .sı.ıclr .. as

Bahrain, Doomat, al-Janda] ..and .. others amQng those wlıo. embraçed Islam, İll wın.ch:he

wrote: · "That they should not . be pressed <nor .should ·• they be levied . on," ..Therefore,. we

from this that it was a customary practice· .of the days of ignorance (with many tales

reaching us) until Allah (SWT) abolished this practice when He (SWT) sent His

er (SAW) with Islam" it was the customary practice of the days of ignorance to impose

customs duties (Mukus), so Allah (SWT) abolished this by Islam.

Jhis reported Hadeeth of the.Jyl:eşsep.ger of Allah (SAW), as well as the reports from

ibn al-Khattab and 'Umar Ibn Abdı.ıl--Aziz,.. indicate that no customs duty should be taken

.e Muslim or the Thimmi on theiı.; trading commodities, be they imports into the Islamic

exports to the belligerent household, iUmar .ibn al-Khattab adhered to this and never took

duty from the Muslim and Thimmi tnıders, and the Sahabah approved of this, thereforexıt

Surah, Ayat: 85.
Al-Kaserm, The Book of Currency, Beirut - Lebanon. Dar Al Kutub Al Elmieh, I 986.

'ı
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consensus a Shari'ah evidence. The customs duty is the money taken on the

commodities,which pass through the State's frontiers either in or out of the countıy. The

erected on the frontiers for this purpose is called Bait ul-Maks. The customs duty on goods

er money that was taken in the. days.of ignorance from the salesmen in the markets, or

c items taken by the State's officialsupon the sale of commodities,or upon their entıy into

· ·es. The plural of customs duty is>YMukus. It is said: Makasa he collected the money of

s duty. Therefore, it is . specificallyapplied to the levy taken on trade. The prohibition of

the customsdutyis general,comprisingthe Muslim and the Thimmi,

As for the Hadeeth reported by Abu 'Ubayd6 on the authorityof Harb Al-Thaqafion that

maternal grand-father that the Messenger of Allah (SAW) said: "No tithe (ushr) should be

ed upon the Muslims, but they should be imposed upon the Jews and the Christians."This

:h has been reported through three chains, two of which narration was made from an

wn, and the.. narration of..Harb Ibn .'lJbaydullah Al-Thaqafi, which he reported on the

ity of his maternal grandf.:1ther, <>n w}ıich the Hadeeth narrators did not comment on and

ed silent about. Besides, none of the scholars (Mujtahideen) adopted it, and no reports

oever reached us statirıgethat, someoneehas used.it as evidence, whether from amongthose

ay that nothing should be taken onthe trade, or from those who say that a-quartee of the

ould be imposed upon the Muslim's trade as Zakat and half of the tithe on the Thimmi as a

responsibility. If the report had been confirmed as being sound, it would have surely

dopted and used as evidence. So the Hadeeth has not been judged to be sound by anyone,

us must not be used.

for what has been reported.that 'Umar used to take a quarter of the 'Ushr (tithe) from

ııslims and, the from Thimmies half of the 'Ushr (tithe) and from the belligerent the 'Ushr

, this should be linked to the rule concerningpurchase and sale transactions undertaken by

uslim, the Thimmi and the belligerent. As for the Muslim and the Thimmi, the Ahadeeth

een explicit about the prohibition of imposing anything upon them when they stated in

terms, the prohibition of Maks, which is the taking of 'Ushr on trade. Therefore, what

aid Al-Kaserm, The Book of Currency, Beirut - Lebanon. Dar Al Kutub Al Elmieh, 1986.
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taken from the Muslim would have been Zak.at, and what·he had taken from the

would have been based on reciprocity,for they used to impose the 'Ushr (tithe) on our

and what he had taken from the Thiınmi· would have been in accordanceto what he had

them as a peace settlement. What he had therefore ~dfır, from the Thimmies. would

within the remit of the peace .treaıy»and not a Maks, because Allah.(SWT) has •. only

the Jizya on the disbelievers. Therefore, if half of the 'Ushr (tithe) werestaken from

terms of the peace treaty, together with the Jizya, it would then be a correct.and

Otherwise, it would: be. unlawfulto take anything from their wealth once the treaty

,,,_._u......... has been soundly concluded with the Jizya and the submission, and as long as

not violate the treaty. Abu 'Ubayd said: "What I found difficult to perceive was his

(meaning; 'Umar) from the people of the Thimma (half-tithe), so I kept saying: They are

+Y.Lu;:,uııı;:, in order to take from them Sadaqah (Zak.at), nor are they belligerentin order for us

with reciprocation.. SoI did not-realise what it was until I studied one of his reports,

that he had struck a peace . .deal with them on this basis (i.e. to pay half an 'Ushr (tithe),

to the Jizya(pplltax).andtlı~ I<lıtt,ra:j; (landtax).ofthe.two lands.11

is as far-as.the Muslim/and the/Thiınıni.(traders.are>concemedJAs• for the.<traderunder

would be levied accordingto the .text.ofthe treaty conclµdedbewı~en<them. and usd]f

had stated that he should be exempted, he would then be exempted, and if it stated that

surrı must be imposed, it would then be collected from him, thus implementing upon

the treatyhad stipulated.

As for the .belligerent>.trader,the Shari'ah rule is to impose upon him the same levy

by his countryaıponlthe State's traders. So if a belligerent trader entered the State's land

vtçı.,uvu, the State would impose upon him what is imposed upon the traders of the Islamic

they were Muslimss'oı;Thimmi, for Abu Qudamah mentioned in his book 11Al-

that Abu Majlaz Laahiq Ibn.Hameed<said: "They said to 'Umar: 'How much shouldwe

the belligerent people if they came to our land?' He asked: 'How much do they take

They said: 'The 'Ushr (tithe)/ He said: . 'So take the same from them.11 'Abu Ubayd7

Al-Kaserm, The Book of Currency, Beirut- Lebanon. Dar Al Kutub Al Elmieh, I 986.
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that Ziyad Ibn Hadeer said: "We never used to levy 'Ushr (tithe) on a Muslim or one

treaty. I asked: 'On whom did you use to levy 'Ushr (tithe) on then?' He said: 'The traders

the belligerentpeople, just as they used to levy (the tithe) on us when we went to them with

ade.' 'Umar ibn al-Khattab did so in the presence of the Sahaba, and no Sahabi rebuked him

is"; they all kept silent and therefore it was a general consensus (Ijma'a). However, to

e on the belligerent traders a levy equal to that they impose on the State's traders is

itted, and not compulsory it would be af the State's prerogative, and not an obligationupon

impose a levy. It would be permitted for the State to exempt the belligerent of the Maks

duty), or to impose a·.. lower Maks than. that imposed on .it, However, the State is not

d to impose a higher Maks than that imposed upon it. This is because imposing Maks is

esigned for the collection of revenue, but is based on the principle of reciprocity. When

ing such a policy, the Khalifah would consider the interests of the Muslims. Abu 'Ubayd

;ed in "Al-Amwal"that Salim b. 'Abdullah ibn Umar reported on the authority of his father

said: " 'Umar used to/impose half-titheOn oil or wheat brought in by the Nabatean traders, in

to encourage imports üıtô Macliiıah;iaııdhe used to. impose the tithe on textiles.II The tithe

at they used to • levy cm ourifraciersYat tlıe tiıne? Therefore, the customs duty taken from the

rent would depend ofi>whaf the inteiesfşS/ôf the Sta.te<entail.The··customs duty••.could
're either be imposed or waived;<if ooul&also be eitheihigh ()f low, provided that if does

whatthe belligerentsimposeuponthe State'straders.

Reality of Foreign Trade8

International· trade 'yields: a'" tremendous benefit due to the high real profits which are

rted :from it. What adds to a person's convictionabout the importance of internationaltrade

ferocious fighting and fierce competitionbetween the superpowers over the acquisitionof

arkets and the protection ôfôld markets, to which their merchandise is disposed of, and

which they import raw materials without obstacle. International trade has a host of

ishing features, merits and · oufoonıes. The main reason behind the establishment of

arional trade is the disparity in the proportional costs of commodities between one country

Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.237.

I
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It would therefore be in the interest of all countries to establish internationaltrade

them oncethe proportionalcostsdifferedin eachcountry.

Balance of Trade9

The balance of trade is the difference in total value between the visible imports and the

exports over a period ..If we were to .calcyl~te the _total value of the imports on one side

total value of.exports/on. .: the:other, we would be able to work out the balance of-trade.

'.ore, if the value of our exports exceeded that of our imports, the balance of trade would, in

e, be in our favour, because other countries owe to the State the difference between the

Therefore, foreign demandfor the. S.tate's currency to pay for commodities from the State

exceed the State's. ciemanci f<:>rfQryign Clll"fency to do the same. However, the balance of

ould not reflect the.. IJil:lİ piçl;ı.µ"eiııl?Qı..ıttlıe.· state of . the national economy. Because the

income isnot, only..Jegtriqt~ci 1:Qitlı~iPfQ:fits..from\forei.gııtrade; Other.. -sources. of income

also be considered.. clS p;;ı.rt pf ll::ı;tİ<)lll:lİ .ip.come- 'J.b.e :balançe .of. tqı.cie does, howeyerretlect

picture concerningthe·•. state..• of our/foreign.tra.cie; Jtuwoulcl.• hQweyer.. l>e. ı..ınvvi.s~ to icU.ffi to

the balance of trade tipped in favour of the<StateatalLtimes, Thissis becaı..ıse<the State

ye other designs related to her ideology,or to the. propagation of that ideology,. or related

strial development,or to fulfillingher needs, or to political issues concerningthe stance of

with whom she has trade relationsand how she aims to shape that stance. It could also

red to the international situation•. and what may influence it. In this context, the State's

cl designswouldoverrideitheı:ıeecl tQ. achieve.a favorablebalanceof trade.

Therefore, although the commercialeperspectivewould be based on profit, it should at the

ime be from the State's perspective, not from an individual's, thus the objective and the

State shouldoverrideanycommercialgains.

:):ı. Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.238.
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Currency/Monetary Relations Between Countries'"

trade generates a monetary relationship between coU11tıi.es, l?eca,µşe . a country

to pay the price of commodities with the currency of the ÇQUiltry ışpe ..p~ Jmpprted

a currency acceptable to that country.

A country would also have to receive payment for commodities she sells in her own

ey or in the. currency. of her choice. This is what generates a monetary relationship between

There is also the exchange of commodities or visible imports and exports. Additionally

is the exchange of services or what are known as invisible imports and exports, these

all types of transpoıt, .şuch> as .. çı:ırgo and passenger transport, international shipping and

eight, postal çhargeş» in~~ınaj:ioıın! JelegrapJ::ıiç .: aııd telephone . costs, all types of commercial

s, and all the.<Ç<>mm-jşşigıış.i/;lllc:l. farqkeragei<;Pı:ırgeş,, as.well as .all services related to .the

it industry. Wh,eıı ::t·.JQl!P:§[Y!§Ü§(tJ.:(QJJe!&tı .~µııtry,?/;lll9 şpends some of his income there, he

also be taking some. of his • • prqperty-with him. •·• He • • vvquld however, be • taking. ·• :from his

that which would enable, him . to/sp~c:I. in the ÇQµııtry Jıe is -yişi~g, eitheı- PY wy./g:füa

arrangement to spend a specific .amount. of that Ç<>untry's curreııcy,<wJ::ıichJ::ıiş ÇQµııtry wguld

e to cover with her own currency, or an arrangement to spend a sum qfa currency tha!is

ble to that country, subject to the availability of such a currency in his country.

order to p::ıy for the>. Ç<>ştqf nnports, we may either offer our local currency in order to

:greign currency, ·.. or. cqmp:ıociitjeş may be .. offered in foreign countries in order to obtain their .

.eies. The acquisition ...•ofi. fQreign ··· .cıµ-ı-ency. is therefore . essential for the State in order to

,te trade relationships, or eçoııorı:ıiçrrel::ıtioıışJ::ıips with other countries.

However, the state's currency yşh.qµld not be jeopardized by making it susceptible to

·· ·ıy, or by undermining its credipility, jµşt for the sake of establishing trade or economic

Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.219.
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ships. Rather our control over foreign economic relationships, whether these were trade

ships or otherwise, should be one of the fiındamentals. of these . monetary relationships.

ould facilitate the preservationof the state's currencyand, at the same time,.. our acquisition

· foreign currencies that are needed. In order to help achieve such a policy, the State ought to

taking up short or long term. loans, for<itheşe.would be one of the maııerscıhat cause

ilityin it's currencymarketaad-maydeereaseıthewalue.ofit's currency.

Foreign Trade Policy11

Foreign trade is the relationshipof the State with other states, peoples and nations from a

ercial angle. In other words, it is the management of the Ummah's commercial affairs from

ign angle. This policy should be based on specific fiındamentals,and it should adhere to.

tions' viewpoints about foreign.trade.vary according to the various viewpoints they hold

life, and each nation would therefore determine her relationships with foreign nations

· ıgly. A nation'sX.viewpoint;abqı.ıtforeign.(trade.': would.also vary according to .her viewpoint

· her own economiciptereşts,ajrp.eı:J atJ.ıclıieyiııgecq11,9mic gain,

We note therefore, that · to •• the -Socialistss,ıhel.foreign tradeerelation <is\based .on fueir

ist viewpoint about developing the. world. For.. although·they observe · economic gainsıethey

the commodities according to the countries they deal with. They would attempt to sell to

for instance, farming equipment, fertiliser, medicines, industrial equipment for

cturing of consumable goods, such as cheese and clothing, as well as ploughing

ent and the like. This, in their view, would help the progress towards capitalism. If they

ed any commodities, they would only import that which improves the production, and that

they need, although this . practiceis· at present, diminishing.This in fact is in contrast to the

of the capitalist countries, such\ as Britain for instance, who always looks for material

lacing the concept of expediency at the heart of her foreign trade policy. She would sell

dities to all peoples and nations asilong as it achieves economic gain. As for the American

restricting trading with Russia and China to specific types of commoditiesand of a total

Azain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.238.
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other types, this is not related to the viewpoint, rather to her war policy. This is because

onsiders these two countries potentially belligerent states, even though they are not

\relyat war withher. Apart fromthis, the Americantradepolicyis basedon expediency.

However, western economists have held different viewpoints aboutforeiğıı fradeYand as

., various schools of thought have enıerged/sôıııe of these are thefollowing:

The theory of free trade states that trade transactions between countries should be

ted without restrictions, customs duties or any obstacle to imports. This school of thought

ions the abolishmentof the State's control. The State would no longer be obliged to control

s and exports, because the equilibriumbetween imports and exports would be achieved by

forces.Therefore,the equilibriuırrwöuldoccurnaturallyand automatically.

theory contradicts Islam, because foreign trade is one of the relations between the

d other states, peoples and nations. These relations are all controlledby the State and it is

who would organise and directly supervise such relations, whether these were relations

n individuals,or economicor trade relations.Therefore, it would be totally wrong to adopt

eory of free trade, for the Islamic State would prevent the export of certain commodities

permitting others. She would also handle the issue of the belligerent traders and the

tors, though she would only supervise her citizens in their foreign trading the same way

The protectionist. theory requires . that a · State interferes in order to achieve equilibrium in

trade. The pupose of protectionisföis•·to 'influence the balance of trade and redress the

because the spontaneous· balance between exports and imports would not be able to

equilibrium,nor would it be able to redress a deficit. Therefore, protectionismwould be

and that is why custom duties as well as export and import restrictions would be
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is limited, because it restricts the State's.powers to interfete

to achieve a foreign balance of trade or to redress the deficit. This would be wrong

the Islamic State interferes in order to deal with the other states with reciprocity, to

the country's needs . to generate monetaıy gains and foreign currencies< and, . most

antly, to carry the call for Islam. Therefore, it would be wrong to confine the interference

State to achieving equilibrium in trade transaction and to redress the deficit. Rather, .her

ence should be for politiçal, econornİC>>and commercial aims and for carrying the Islamic

theoıy of national economy is linked to the concept of "cultural protection" derived

e theory of heavy industry. The champions of the theory of national economy deem that

nomic growth of a nation must aim at providing her with political power as well as

ic power.<I'lıey deem tlıat .. the• growth .ef any • country would undergo three stages: The

'al/agricultural>stage,ntlıeagrjc;µltuız~inijustrial stage, then the agricultural/industrialtrading

A country . woııld.>nqt acJ:üıwe•./.feal:.rpower µı:ıless> she >acqµired· a •·navy, • colonies. · and

rions with various<>skills:.>Eµrtherrrı.qre•.:it would' l:>ei esseııtial>f()r the pt()cluctive· forces···· and

mic growth to be in harmony, and this.wôtıld(şerve asia funqaı:nent~}coııclitiqnqfpqlitical

They also deem that although-iinterrıationalaseeonornic(ties wouldi>benefit from<free

tition, this would depend on all competing countries-reaching · perfection in developing

powers; and in order to stimulate this development, industry must be protected. As for

ture, it would not enjoy any protection and it would be permitted to export all kinds of

ce without · restriction or conditions, and their prices would be set according to the free

:t. Therefore, the theoıyYof national economy would be in essence industry orientated. It

that the nations who aim towards being powerful should be eager to pass the agricultural

indııstry.:because in thexagricultural country, a large size of the productive forces the

:orce, as well as a considerableısizeof the natural resources the raw materials, would remain

ployed and unexploited. Therefore, in order to invest in the workforce and the natural

ces, an industrial programme should be initiated alongside agriculture. A country who

dishes her economy solely based on agriculture would not possess the economic capability

e standard of living which an agricultural/industrialbased countıy would have: 'Ihevtheery
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economy necessitates the presence of industry alongside agriculture in order for the

to be able to stand on its own feet economically. Therefore, the concept of national

omy in fact applies protectionist theoıy on industry, thus imposing the appropriate

·ctions and tariffs exclusively on induştrial imports and exports, whilst . tıt 1:lı~ . sa.me time, it

yS free trade theory on agriculture makit;ıgit :fı-~~ of any trade restrictions.

Islam is averse to su.çh a 1:lı~ory, peç<1uşe leaving the foreign agricultııral.jrade . :fı-ee of

pl means that 1:lı~ . Şµıte .w()ıılq.. n()t. çon.troLthe foreign trade of agricultural products .. Ibis is

idden, for the State organises all . agricultural, industrial, or any other commodity which enters

ıves the country; she could ban the export of some commodities, while permitting the export

ers. She would deal directly with the issue of belligerent and traders under treaty, while

ıg. to merely supervise her own citizens. As for the State's interference in industrial matters in

dance with the .coutıtry's<intyryst... l:llldiffi ...•order.to boost the economy, this would form part of

duty to m~y .. ~e J-Jrrw.ı-~'ş >~ff}ı.irn. l:lllğ tlıis js commanded by Islam. However, all this

d be restrictyçl ~1:lı tQy. İp,tyt;yŞt.ofL1:lı~ .Q<l'wah (ça.rnpajgning for Islam), together with the

trial developrrıent, 11ot....juşt for. ip,çluştrialic:l~yelopmep.t.'Ibis çly111onstrates 1:lıtıt, .although.the

of national ·.·• ~Ç<)11oµıyyµ.ış, <ffiiPa.ı:ts.qfiiÜS/ip,fiuştrial<y,isio11, • ic:ly11tiçal ... <i§PyÇts .. to ... 1:lıqs~ .. wpiçh

art of the . management . of 1:lı~ •... ;:cJmmalı's.... aj.fajrş .1:1:ıtıt .. Jsla.rn .... apmoyes .. of; şµçn .ışp~çts

ict Islam because they are not linked to .. the. ·interests. of1:lıe Qa'a-ı.,yafor Is\<.ttp. ....Qv~rajl;.~e

theoıy contradicts Islam due to the total freedom given to agriculture, therefore Muslims

çl not adopt such a theoıy.

,!icy of Self-Suffiçj~ncy:
.\ ...

The policy of self-sufficiency means that a country aims towards being self-sufficient and

prm a closed economic unit 1:1:ıtıt Ç<)ıılçl şµrvive. on its. own. This country would not import nor

,ı;t any commodities. Her aim ..: woıılçl,\.m,.<thisinstance, go beyond the protectionist theoıy,

from the theory of national .econ.9:ı:ny l:lllçl .Ç<)lltrtıdict the free trade theoıy.

The theoıy of self-sufficiency wpich . h.ış . peen implemented between the last two world

has been highlighted in two forms: -: Isoltıti9nist self-sufficiency . and expansionist self

ciency. Nazi Germany represented a. m.odyLof a country which adopted a self-sufficiency
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a measure triggered by Germany's home and foreign.. policies, which no

fitted withthe rules of internationaltrade.

Although the policy of self-sufficiency.represented in fact a host of measures wbich..had

aims, the champions of .sueh .. policy. deem that it represents a fundamental)economic

which is summarised .in tlıe< fact that a. country who · possesses raw materialse-chemicals,

es and manpower,.should beaableeto survive. The point at hand would be organisation.As

ital, this is secondary.It.is the/government which chooses for itself a political program, to

they submit the economic and :financial management. In order for the policy of self

ency to achieve its aim, which would be to render the local economy able to be self

nt, the government should be prepared to manage without many of it's needs; because the

of self-sufficiencywould make a country unable to fulfil all her needs. What is important

·s policy is to be able to fulfil the basic needs of the individual, the nation and the State

relying exclusively on. the local economy, in a manner that would set her in an upward

Therefore, the State which.qpyrates a. policy of self-sufficiencyin foreign trade would be

to annexe the countries she) would llyed in order to acquire raw materials, markets,

wer, and experts etc. This ann.exati9n woulcl either take the form of a qirect merger, or that

mercial treaties. As for the abolitionof economic frontiers,. this would.mean annexing the

abolishing the political borders, for it would be impossible to abolish economic borders

t the abolishmentof the political borders. If the State could not annexe the countries that

in order to acquire the materials she lacks, she should in this case persevere without

g some of her needs, while aiming to avoid a shortage of basic necessities, for in such a

e wouldnotbe able to persevere,whereaslackingnonbasic necessitiescouldbe afforded.

This is a summary of the isolationist and expansionist self-sufficiency policies. The

is where the basic needs are available; whereas the expansionist policy, within a

scope, is achievedby annexationor treaties in order to provide all the necessities, be they

luxuries. If one were to look closer at the policy of self-sufficiency,one would realise

does not rise to the level of being a commercial or economic solution. It is merely a

rary preventive measure which the State would undertake against a potential foreign

mic or commercial siege. Therefore, it is not a remedy for foreign relations, but a reactive
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ure that a countıy may undertake if she were subjected to a foreign economicor commercial

go. Therefore, it would form part of the styles and means and not the rules. It would

fore be wrong to ask what the Shari'ah rule is concerningthis policy. It would also be wrong

r:ı that it contradicts or differs from Islam, for it is merely a style that might be adopted.

fore, this policy could be taken as a style if it were to have a practical reality if a countıy

under siege and it were possible to rely solely on the home economy to meet it's basic

. This policy would not be adopted if it had no reality and it was impossible to be self

cientregardingthe basicneedsof the State,the Ummalıand the individuals.

This policy is part of the management of affairs undertaken by the Khalifah and which

has allowed him to opt for, in whichever style he deems appropriate and in the interest of
ııslims.
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HI. A COMPARISON BETWEEN THE TWO ECONOMIC SYSTEMS

E ISLAMIC AND THE CAPITALIST) IN DEALING WITH SOME

NOMIC PROBLEMS:

This part of the thesis discusses some of the economicproblems and how each of the

ic economicsystemandthe capitalisteconomicsystemremedied'them.

It is part of man's nature to work so as to satisfyhis needs and to possess propertyin order

atisfy these needs and accordinglyto strive for this possession. Satisfyingman's needs is an

itable matter that man cannot desist from. In addition to being part of man's nature, man's

· sition of wealth is thus an inevitablematter. Any attempt to prevent man from possessing

th would be contradictoryto his nature and any attempt to restrict his possessionto a certain
ıtity would also be contradictoryto. human nature. It would, therefore,be unnatural to stand

een man and his acquisitionof wealth,or to stand between him and his effortsto achievethis

This acquisitionshouldnot, however,be left to man to achieve, strive for, or disposeof as

wishes, as this would cause evil and corruption resulting in anarchy and disorder. This is

"table due to the disparitybetween people in their abilities and in their needs for satisfaction.
.ey were left to their own devices, only the strong would acquire the wealth and the weak

be deprived of the sick and the incapable would perish and the greedy would be

Enabling the people to. acquire wealth and strive to achieve it must thereforeproceed

way that guarantees the satisfactionof the basic needs for all the people. It should also

antee the possibilityof people being . able to satisfy their desire to acquire luxuries. It would,

efore, be imperative to confine this acquisitionto a specific method, in which simplicityis

·eved, so as to make the acquisitionwithin reach of all people despite the disparity in their

ı;wııuıı;;::. and their needs. This method would also conform to human nature so as to satisfy the

Ja§aıneehAzain, Islam and human culture, Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.617.
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needs and enable people to fulfil their luxuries. It would thus be imperative for the
~~wnership to be determinedin qualityand to • resist the abolitionof ownership,• as this contradicts

'lb;uman nature. It is also necessaıy to resist·the confınementofownership to specificquantities,as

restricts man's striving to acquire wealth, thus ii contradictinghis nature. The freedom of

should also be challenged)as it> causes evil and corruption resulting in . chaotic

between people.••Islam>allows?individuah.. ownership and defines its method·rather

quantity, in accerdencenwithhumanonanıreıIt also organised the relationshipsbetween

andthus enabledman to satisfyall ofhisneeds.

Ownershipin Islamis of threeParts:

1. PrivateOwnership.

2. PublicProperty.

3. StateProperty.

The Proletarian Problem (Unemployed)

What is called prol~ariarı prqbleınsidoesn'J/~xist>intll.e>Islamic.economy.•· This problem
because the wages> were > estimated accorqing to < the i nıinimum./standard) of Jiving.

the workers got only what could keep them alive=The employerwere tyrants and the

faced exhaustion and bad treatment. The workers began to complain and • the idea of

\'.l"-'ıaıı,uu appeared to bringjustice for them by limitingthe work hours, the rate of payment, and
welfare.This forced the capitaliststo make alterationson the theoıy of free ownershipand

work, and •• not<estinıate./.thewages of the workers according to the minimum standards of

Some laws which werei.introdu~edto the ·· contract aimed at protecting the workers and

them more rights>which they were denied before, such as the freedom of assembly,

associationsandgoingon strikes.

They were also given pension and allowances, the right for increase in payment,

~kends, andmedicalcare.
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So the current proletarian problem was a result of the basis upon which the capitalist

:sy:::m:mı is built, that is the freedom of ownership and the freedom of work as well as estimating

according to the minimum standard of living. This problem will remain as long as the

relatıonship between the employer and the employee is based upon this system. These alterations

made to silence the workers and face the enticements of the socialists. This alteration is

in such a situation in order for the capitalist system to survive.2

Such things do not occur in Islam, because there is no freedom of owner~hip orworl{ bııt

~ermissionof ownership and work and there is a vast difference of both.

Freedom of ownership is to set man's hand free to own no matter how, butpernıitteq

is permitting the basis .of.ownership. Ownership is a deed of human beings anditsdaw

in tied by certain reasons stated in Share' a,

So permission is only for the basis of ownership not for

j:wnershıp no matter how. Also qeveloping what one owns is tied by certain laws such as trade

selling. This is unlike).the . freedoni{.qf. ownerslıip which gives one the freedom to own no

how. The .. same thing>appliestô>work,which is-alse ·a· deed of humans and its law is

:.ı!:<Pm:s:sıuıı. Each muslim have to work-but-how he. does-the work in order to get money is tied by

laws. This is also unlike the freedom of work which gives the people the freedom to work

field and the freedom to do that work however he wishes.

Here we>can.>observ~ithe great-difference between (permitted ownership and work) and

ıtreedom of ownership.andwork);/SO the problems which occur in the capitalist economic system

occur in the Islamic econoınic system, because ownership is tied by certain reasons, and

fi.creasing it is also tied by certain.laws;. work as well is tied by the kind of work allowed and by

rules of how to do thiswork.

Abedilrahman Al-Maliki, The Ideal Economic Policy, Beirut- Lebanon, Dar EI-Ummalı, 1963: P. 149.
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Thus, ownership and work are tied by rules that stop dispute from the basis, so these

do not occur. Neither the employer nor the employee are in need of certain ties, because

is no freedom of ownership or work to be in need for such ties, to mend the system of

. What is there is permission of work and ownership.

The basis upon which the wages are estimated in the Islamic economy is the benefit of the

executed by the worker in the . general market of this benefit and not the minimum standard

ivirıg as is the case in the capitalistaeconomy. So the employer doesn't enslave or use their

rts or make use of their efforts. So the worker and government employee are alike, and the

rker get his wages as is estimated to any other person in the society.

As for the rights given by the alteration in the capitalist system to the workers, assembly

example was permitted to all the community whether workers or not, as for having

ciations there is no such thing in Islamt.becaııse the running of the people's affair is restricted

state, and no· one butsthe head of füe >state (Khalifa) has the right to run these affairs

partially or completely.

Associations however, run.the affa.irs of those\who are mern.bers iıı. it only and this is not

As for the right·of 'strikeşsneither, thesworker: .not<the·•·.•emplôyer ••• can.Jcaı:ıceltlıe.. côntract.<The

rker has to fulfill what he was appointed for, and if he doesn't he won't be paid; so he. has no

t to go on strike.

Pension and allowances were introduced to lessen the tyranny of the capitalist system,

the Islamic system gives the: right to the incapable to take their need from the state, so

is no need for pension and allowances.

Covering the basic needs of the· incapable is the duty of the state and not the employer.

also applies to the healthı-insuranee and education for the workers and their families. The

ate is also responsible for ensiıringstlieirvbasic needs incase they quit their jobs, by finding other

ıbs for them. If the state fails to do so; then they have to be paid by it.
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So all what was discussed concerning the proletarian· problems in the capitalist system

h as the current problems in the factories is unlikely to happen in the Islamic system due to the

erence of the basis upon which the wages of the workers is estimated, as well as the party

:ponsible for looking after the poor and incapable and finding jobs for the unemployed, and

due to the different concept of the state in<Islam to that in the democratic state. In Islam-it is

.e institution running all the . affairsi of<.the people; while in the democratic state there are

,ultiple institutions run by the government.

So Islam permitted employment, and allowed the contractors to put whatever conditions

want according to the · prophet saying: "Muslims are tied by their conditions." The wages

füe estimated upon the basis of the benefit of the effort, if the contractors happened to dispute

en they have to abide by what the market applies according to the estimation of the experts.

is led to the absence of dispute in all-the employment contracts and allowed the employer and

ployee to make 1.llllimited ac.tiveness inproductiom:,

The State Budget

Each year, -the: democratic statessdraweupea general ... budgetfortheir.State. ·The reality of

e budget in the democratic State is that the-budget itself is issued in the shape ofa law known

i the Budget Bill or Law for such and such year, which Parliament then approves and enacts it

~·· .. a law once it has been debated, including the appropriations of the Budget one by one, and the

~urns assigned to each item. Each appropriation is in fact an integral part of the Budget and these

~e voted on as a whole; and not individually. Hence, Parliament can either accept or reject it

fütright, even if it .reservessıhe right.to debate it item per item and sum per sum at the debating

,tage. The law of the•·Budgetisformed of several articles, one of which is drawn up to show the

iınds that are earmarked for the State's upcoming expenditure in the financial year for which the

~udget has been drawn up.<Another article-is.drawn to show the State's estimates with regard to

:ıe revenues of the coming finaneialeyear. Other articles are drawn in order to earmark the

xpenses of certain institutions, while yet other articles are drawn in order to estimate the

Abedilrahman AI-Maliki, The Ideal Economic Policy.Beirut-- Lebanon, Dar El-Ummalı, 1963: P.153.
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enues of certain institutions.Also, certain articles are drafted in order to give the Chancellora

of mandatorypowers. In each article a referenceis made to a table that includesthe sections

the Budget, outliningwhat each article containsin terms of expendituresand revenues, then in

eh columnthe items of the sectionare-listed; .then the overall sums of each item in the section

e listed in the table. It is on this basis that the Budget is drawn up each year, with slight

introduced each year, according to the various events. There are also a host of

changes in the budget:of each democratic State, and this is also according to the

As for the Islamic State, she does not draw up an annual budget because the matter does

,t require a specific law for the budget each year. The budget does not get proposed to the

mmah's Council, nor is the Council's opinion sought This is because the budget with all its

icles and sections,and the funds includedin each of them, is law in the democraticsystem.It is

law for one singleyear. The law.in the democraticsystem is enactedby Parliament,and that is

y the matter.is••reqııi.redJo+l:>e proposecl.toParliament for ratification.The Islamic State does
ıt need this, because the{freasµry's/revenµeşarelevied•accordingtoth~<Shari'ah rules stipulated

text and they are paid oµt..accordiııgito.thei.Sh.aıi'ahrules;ştipµlated.by>text. · All of these are

rmanent Shari'ah rules; hence, there is absolutelyno room for opinion seeking with regard to

e revenues and with regard to the expenditures:The sections in the budget. are foımed of

ermanent sections that have been determinedby permanent· Shari'ah rules. This is as far as the

udget sections are concerned;as for the appropriationsof the budget and the amounts included

each appropriationas · well as the matters for which these amounts are allocated in each
ıpropriation, all of this is down to the opinionand the Ejtihadof the Khalifah.This is because it

part of lookingafter people's .aıfairs, which Shari'ahhad conferredupon the Khalifahto decide

on whathe deemsfit; andhisiorderisbindingandmustbe executed.

Therefore,there is no room in Islam for the State to draw up an annualbudget, as is the

e in the democratic·systems: whethersthis is with regard to its sections, its appropriationsits

ems or the amounts required for each item or each appropriation.This is why no annualbudget

-drawn up for the Islamic State, though she has a permanent budget for which the Shar'a has

etermined its sections for both revenues and expenditures.The Khalifah reserves the right to
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determine the appropriations and their items, whenever it is required without linking that to a

particular period. 4

23.4. Developing Economy and Growth Production:

23.4.1. The Economic Policy:

The growth production is based .on-the developing economy and the later is based on the

~conomic policy. Soif.the policy is rightful the economic construction will be rightful, and if the

ater is rightful then this will lead to the growth of production in all aspects.

The economic policy for any country is a result of the general concept of the universe,

nankind, and life. So if any country follows this general concept and runs its life affairs

ı.ccordingly then it is said to be a conceptional.coııntry, such as Russia, America and Europe.

But if a country doesn't follow a general concept about the universe, mankind, and life,

uch as India, or if it follows a general concept but doesn't run its life affairs accordingly, such as

ordan, then each of these two countries will not have a stable and genuine economic policy.

It, therefore, draws its economic policy upon the current conditions, and change this

olicy accordingly. So those who speak about the· .economic. policy which -is supposed-re be

lı:awn for their country, have to realise the present condition of the country and how it should

cquire permanent peace and decent living.

So if the reality of any country is that it doesn't follow a general concept, then they have

> draw an unstable .economic policy because they don't have a general concept form which they

an get the stable and genuine econo1l1i.c policy.

But if the reality of any country . is . that it follows a general concept about unıverse,

ıankind, and life, but doesn't run theIife affairs accordingly then such a country doesn't have

SameehAzain, Islam and human culture,Beirut-Lebanon, Dar El-Kitab Al-Lobnani, 2000: P.237.
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right to draw an unstable economic policy, because it will be unprofitable, and doesn't

the current problems. At the same time, such a country is unlikely to draw an economic

resulting from a general concept other than the general concept followed by the country

because eit would be difficult to implement except by force.

So it is inevitable for a· country/which· its· people follow a general concept about the

mankind, . and' life, but to draw for itself the economic policy which is a result of the

concept it follows. 5

The Islamic countries including Jordan follow a general concept about the unıverse,

ıankind, and life, which is Islam, but it doesn't run its life affairs accordingly. So it is

nprofitable for it to draw the unstable economic policy, and it is unlikely to draw for itself a

witalist economic policy, not a socialist economic policy, because both of them is the result of a

eneral concept diffeı-e11.t fromthe<one itfollows. · So it has to draw for itself an economic policy

~suiting from the gy11.y:ral/çoncept.itfollôwşiwhich is Islam. Therefore, the economic policy for

ıuslim countries, including Jordap, . must have .legislative laws taken from the holy Koran and

unnalı. Any other policy iroplerııe11.teq.\\will)lea.d to 1:Jcıe iincrease of the economic· problems, for

overty and continuous confusion and anarchy,

Economic policy is the target which the laws dealing with the affairs of mankind is

oncerned with. The economic policy in Islam ensures the fulfilling of all the essential needs for

very individual and . enables him to fulfill the luxuries needed as much as he could, baring in

rind that he lives in a society which has a special aspect of living.

Islam considers each individual apart and not the community living in the country as a

rhole. It looks at this individualıfirst .asa person whose needs have to be fulfilled completely and,"
(

ten as a person who is concerned about himself by enabling him to fulfill his luxurious needs as

ır as he could. At the same time, he is treated as someone who is tied to others by certain

ılationsgoing on according to special aspects.

ı\bedilrahman Al-Maliki, The Ideal Economic Policy, Beirut - Lebanon, Dar El-Ummalı, 1963: P.35.
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Taking these four issues into consideration is the basis of the Islamic economic policy:"

Considering each individual, so it is individualistic in fulfilling the needs.

Considering to fulfill the essential needs completely, it is therefore humanitarian ın

guaranteeing all what is needed-to keep the live of each individual.

Considering the permission of looking for work and equality in this aspect in order to

allow each individual> in the<society torebtain what he wants from wealth so it leads to

welfare.

Considering the sovereignty of high morals upon the relationship among these

individuals.

So the economic system in Islam isn't for improving the standard of living in the country,

reasing the original. income is not its basic concern, nor does it provide what brings welfare to

people and give them. theliberty to take as<mu;ch as they could from it, as is the case in the

italist economic Systenı..Vvhiçlıjallows tlıefreec]_()nı.(of ownership·.•and. work.

It is however concerned with treating the basic problems of the individual as a human

ing and enabling him to improve the standard of his living. It enables each person to reach

elfare and allows him to get the share he wants. The Islamic economic system also made the

· gh virtues dominate the relationship between the individuals.

Resources of Economy:

The essential resources . of': economy in any country are four, no matter what kind of

stem is implemented the country, and whether the country is a leading country such as

erica and Russia, or a deteriorating country such as Yemen & Ethiopia. These four resources

1. Cultivation

2. Industry

.6 Abedilralunan Al-Maliki, The Ideal Economic Policy, Beirut- Lebanon, Dar El-Ummalı, 1963: P. 38,39.
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3. Trade
4. Humanresource.

As for what is called the invisibleincome in. the capitalist system, such as tourism, and

ısportation, they are not essential economic resources, and they are not available in each

ıntry, and they are in no need for separate laws and remedy other than the four essential

ources. So they are not considered as an · independent source of economy. The economic

ıedy however, is· centered.on: the main· four resourceswhether it aimed at makingthe increase

the civil income the basis, as is the case in the capitalisteconomy,or made the distributionof

civil income among the people the basis, as is the case in the Islamic economy and the

ialist economy.Because there are no other main economic sources than these. The remedy

·efore, is centeredon the ownershipand work, the capitalistsystem make its increasethe basis

the system and give the individualsthe freedom of ownership and work in regard of these

nırces. Socialismancl(conırnıınis111 clainısfoı->.cançeling ownership completelyor partially and

ing peopletoi.VV()fk,./ancli.Islaın}Calls:f'ot./PernıissiQni.of ownershipand work So dealingwith

e four resourcessof econqmyCisconsidyredth~inıqstinıpqrtant, .infact,itjs the basic.•. remedy

economy, apartfronı:tlıatis'.eitlıerbuilfqnif.iorYcoınplyınyı:ıJary.toits cqnten,ts.7

;. Globalism8

Globalismis a word coined in English and French about ten years ago. It is used not to

ribe a thing as internationaldue to its presence or realisationin most parts of the world but to

ify that a doer . or. cloers . wish to make the thing international.An example would be a

pany would adopt. a. p()liçy of pr9cluctionwhich looks at the wholeworld as being suitable for

lucing its goods. Then in açtııal fact it pursues its production in any state or states whose

luctic,n costs are less than anywhere else. Then it will be said that the company has

oalised' its production.Similar things are said about other activitiesof this companyor others

as when it adopted the policy ... of 'gl()balisation'and pursued it in marketing its goods,
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them, searchingfor a new product and developingit, in employingworkers, experts

in attractinginvestorswhowouldgiveloansto financeits operationsor anyotheractivity.

The first time the word 'globalism' was applied was in describingthe activities of the

American companiesstarting in the mid-eighties.That is because when Raegen became the

:presıaent of America in 1981 he employedbold policies in internationalrelations, economicand

pvuu.,ru, and won the strong suppc,rt of Americanfinancialcircles. Part of this was the use of the

of the strong dollar to attract financiers/wealthyoutside the country to invest their money

the (Sanadaat)money markets which circulatesin it in order to financehis program of arming

and ruin·the Soviet Union at that time in an · arms race. This is what actuallyled to the

~conomıccollapseof the SovietUnionin 1989.

This policy of the strong dollar led to consecutivesharp rises in its value in the years

his first term in office. One of the negative effects of the policy of the strong dollar is

profits of many American companies decreased due to foreign goods competing with

A1'Yl<>rı"~"goods which are priced in dollars. These companies were compelled to decrease the

price of their commoditiesthen to seriously look at ways to cut costs, especially the cost of
American manual work. A group of university professors that time suggested the idea of

'restructuring' these companiesby a fundamentalreview of their work whether in productionor

narketing etc. This idea became widespread amongst the rich and employers.Its implementation

ed to the practical closure of a number of factoriesand branchesof Americancompanies.And it

ed to a number of their employeesand workers from being dischargedfrom work all at one time,

ike the job losses announcedby General Motors, one of the biggest car companies in America

ehen it discharged74 thousandemployeesat one go. And the IBM companywhich is one of the

>iggest computer companieswhich discharged60 employeesin three waves within a short period

ıftime.

These companies.recovered,.after restructuring,the productionof the factories they closed

own or parts of which they«: sold İn> America·· by alternative production from new small

ompanieswhich pays low wages to its workers»Especiallythose hit by the discharges/joblosses

ue to restructuring. And by establish alternativefactories and branches outside America. And
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of the side effects of the strong dollar is that prices and wages have become very meager

side. The companies concentrated on poor and heavily populated countries like Pakistan,

onesia, Philippines, Thailand, India, where the monthly wages of a worker hardly reaches the

ge of one or two hours of the Americanfactory worker. His is not confıned just to the manual

rkers but includes the educated> and> people of expertise like engineers and computer

grammers where they may be,u.freqµçntly/as.long as their wages are lower than what it is in

erica and theyneed workandwages.

They caused · a political outcry in America regarding the process of restructuring and

charging of workers in a collective manner and in startling numbers. Many Americans viewed

export of work outside depriving them of this work as an attack on their livelihood and that

motive of the companies was nothing but capitalist greed. The companies reported that the

ere forced to do what theydicJvbecause .of intense ·'international' competition, and that they had

choice but to comfü,te ton the/ internatioııal level and 'globalise' their operations. The

of · the councilt.of ... senatqrş hel<i;meetiııgs .open to the public to investigate the

obalisation of AmericanCqmpani¢sthçfistofwlıich.iwasheldiin 1987 and the last was in 1992.

ese investigatiorinled>tuJthe>terrn.t•··glğl->a.lişatiorı)tc:)(becoille/publicised. and then<the>• committee

xed it use when >İt/placed if in the rhea<iii:ıgs. of its fepqrt.>wlıiclı..was>işsuçd . irı :19$7 an<iin

ubsequent years. This was the first itime the expression 'globalisation\wasi used in• the title-of

ry book or report publishedin English.Then followedthe publicationof books on-the subjectof

Iobalisation until the published material in English reached 260 books, most· of which was

publishedin theninetiesduringClinton'sterm in office.

However, the••••effect•of.these investigations.just gave vent to the political congestion

against the job dismissalsof thercompanies>andtheir exportingof work outside of America as a

justification of what they .did and eliminationof the hostile media. The investigationsended in

1992. Then after Clinton came to power Congress agreed to the NAFTA agreementwhich Bush

signed with Canada and Mexico, evert/though the agreement enabled American and Canadian

companies to manufacture whatever cemmedity«they want in Mexico where the wages of

workers is extremelycheap. Then-it wouldbe sold in Americanand Canadianmarkets. This fixed
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at the workers unions and other American political factions which opposed the companies and

cused them of exporting work used to fear.

Therefore, the political outcry and the political conflict in America itself which

companied it regarding the mass job dismissals and the export of work outside of America, is

hat publicised its name afterwards as globalisation. It practically came to an end in 1992. It was

ded for the benefit of fınaııcial< circ:lesiaııd companies under their control. All of this led to the

rmation of public opinio11 which said thaf work requiring high qualification and experience for

· ch high wages are paid shall not leave America. And thing exported will be the work which

y contained physical work which is exhaustingly monotonous and with low wages. It is

they do not want for themselves anyway. And when these expectations are

ealised then the benefits will return to all Americans because it will lead them to specialise in

ıvanced industries and highly qualified, experienced and paid work Consequently the work that

exported will ..nıeaıı that thei>CQ1ll1llOciityic:()llected<and ·manufactured by cheap foreign hands

utside the country willı-eturrıf()/ı<\ri:ıeric:iıiinıafk,etşijtlo"W' prices.

The resolvİl1g • Ôf thii)issrt~>politically iıt\IQQZ/and..the···· Clirıtorı?s·. assurrıptipnto\ power·•· in

1993 led to the change in the Arrıericaıı foreign. iıiid economic pplicy. Ilis. pred.ec~ssor Bush used

adopt the policy of promotion export goods and sponsoring the establishment. of the . World

Trade Organisation instead of GAT to open the doors wide before these export goods. IIowever

the business and American financial circles took the view that more important than the promotion

of export goods is the need to complete which they had began in the early part of the eighties by a

comprehensive restructuring of the the companies to strengthen them so that they are more able

to gain profit. And they took the view that this restructuring should lead to the export of a lot of

the work not just the goods ôıily.>Aıid. it should lead to them plunging into a fierce competition

with non-American companies.

The businessmen put forward. other ideas which they wanted Clinton to adopt. They said

that for many years America has beeıibearinğ/shouldering the burdens of the Cold War and other

international burdens on account of which Europe and Japan were becoming stronger

economically they had become a danger to the vital interests of America. Now that the Cold war
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over America must regain its ability to compete with Europe and Japan. And resume
competingwith them in a strong manner and.not be bound to any compliancewith their interests

as she used to do in the past, accordingto their claim, until they even called for Americansecret

ervice to be used in economic spying>on. Europe and Japan and their companies after her

reoccupationwiththe ColdWar anotheepofitrealıissuesdecreased.

In response to. theşe•thoughts/and>.opinions··cıintonand his treasury secretary (which was

one of biggest.posts in WalLŞtreet) adopted the call to the openingof world markets,not only to

sell American goods . only.bue to enable American companies to produce goods wherever the

:heap labour was available.And to market their services and manufacturedgoods in America or

any other countrywherevershe wished in the markets of the world. The most importantof these

as her adoptionof which are the banks, insurancecompaniesand brokeragehouses of American

storming money markets. outside<America. This was a new matter since these

ompanıes cıiçl .. nqt >YOrl.<". . ~)g"eıışiyt,ly.<.outsi<ie before· and hence was not welcomed in many
be¢al.lSe):füıancial .• companiesby their very nature

bonds. Thus, a huge

The businessmenwere concernedabout the ·• idea put forward ininiediatelyafter the"end of

e Cold War which is that the world is inevitably divided into the three biggest economıc

regions:firstly, it iılclııçles the whole of Europe and it is controlledby western Europe. Second it
ntains most of' Aşia;.w:ıq.it is dominated by Japan and third includes the two American

continentswhich are restricted\to the United States. They feared that this idea may become a

reality, thus they opposedit yelıeınentlyand described it as regionalism.They alluded to the fact
at Europe and Japan are>l)ehind>pıroınotingthe idea. They offered an alternativeto this idea

ich is that the world should.. beçqıne/one./No one should have a monopolyover any one part

but it is for everyone. to • coınpe~i.mrany place/ They promoted this idea through concentrated

edia campaigns and the Clinton administration adopted and many books were published

And from these were the books which talked of globalising the activities of
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That media campaign ended. in America after the Clinton administration adopted the idea

ıt the beginning of the term. and . movedi<. outside . of America sponsored by the American

~nistration and its state apparatus. Qµtşjc;le,J espyc;ially. in what are known as the developing

;puntries the media campaigns were CX)nceı1trated .. ilt preoccupied the people of those countries

Mth shallow and deceptive thoughts, <weak and translated expressions, cheap and strange

ıophistry. Many were completel)' pewildered by them. Despite the silly nature of these thoughts

:o which · the campaignsr.called, lıqwever · tlıey were. planned and · concentrated to produce specific

results which is<Jo. fürmJand:gain.public. opinion for opening the doors wide before the activities

jf American companies in a comprehensive attack to pick the fruits of winning the Cold War.

And to monopolise it to the exclusion of European and Japanese companies. Unfortunately, it

seems that these campaigns have achieved their aims and enables rulers smitten by the West to

drug their p[peoples befory>.the ne~ ..Anıeri~an e>nsl~ught and attack on their country, to open their

markets iıı.J:l:ıeir factories and to attract people's

The toııowıng.

has directed outsıcte;especıally

she

- immediately after the fall of the Soviet Union there remained in the world./onlyrthe>westem

economic system which they called the free market system instead of its true name which is

Capitalism, a name whj.ch. reminds us of its greed and ugliness. And all the countries in the world

are either implementtlıişisyştynJpr desiring or striving to implement it.

- the world of money has beçorne ()ne pecause its proponents can now transfer it to any country

and utilise it in any investnıent -whgse /returns will be greater than other investments. And the

transfer of money is done at exceptioııaJ.i speyd. made easy by fast means of communication. And

this money will not be invested ina.courıtry whj_ch places obstacles before it.

9 Abedilkareem Ashanıi, Dangerous Concepts- Globalism.Beirut- Lebanon, Dar El-Ummalı, 1963: P.61.
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e world of work has. become one as well. So the companies which they called multi national

oite the fact they are not multi national. This is because its mother company follows only one

ntry and has only one nationality. There coı:npanies have the ability to manufacture and

ket products on a world level whiçh 111al<yŞ any cotıntıy wishing to develop welcome these

ıpanies and employ the people or s~U.its products. Otherwise the companies will go to another

ntry.

te means of co111111'lllliçl;l,tigrı qet-ı,y~eıı alt corners.. of the world has become comprehensive and

r linked to the. ~:xteııttlıat it prevents any one direction from controlling it. And this link has

to becoming one. It has led to views and even tastes that are almost in agreement with each

er,

ıse being promoted in the countries of the

this one must welcome foreign

of the changes to the laws of a

them. And there is no

d

ney and

ntıy and privatization

rnative to this
balisation of ,......,._.,a,u

n the effect

ıceals itself in a countıy where there are few aware officials. And its people o the

ıption of their views from the media apparatus which has been aimed at them. That is why it is

claims of globalisation with the missionary invasion of the last

danaerous than the one that came before because this time

.oes not carry
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XIV. CONCLUSION

From what has been previously mentioned, the summarizeot the study that the capitalist
onomic system failed to remedy the economic problems fo:r various reasons which were

oroughly discussedin the thesis.

At the same time thethesiSclarifi.edhôwthe Isla:rnic·economicsystem was able to remedy

ese economicprobleıns from the. point.of view of Islam. That is the systemof God (Allah)who

ıt it to mankind to adopt aı:ıd follow. Because Allah (SWT) is aware of the needs and

[uirementsof mankind,more than man himself,because Allah created us and is more aware of

r needs than ourselves.

Fulfillingthe basic
portant

.reasingthe

and every one and for all the communityis the most
for the essential thing for them is

When the faults dııeto iıııplellle11tingthişsystenrbeganto appear, a few laws were issued
· the workers, employees and the needy, • to lessen some of the injustice that fell upon them.

us guaranteeing the basic needs for the individual in the capitalist economic system is not

ıdamentalin the system,but it is an emergent law that has been added to it.

Islam fürm,P.rl needs ofmankindand dividedit into two parts:

a)Food

b)Clothing

c)Residence.
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If these were available, then there are no more basic problems. The evidence for these

ıree things to be of basic needs is the different-text from the Holy Koran and the (Sunneh) which

tress on food, residence and clothing to. be the basic needs which have to be provided for each

nd every individual. Any thing besides these three things is an accessory. Those who spend on

ıese basic needs are mentioned clearly in the Islamic (sharia'a) they are the relatives -the well

ff kin and the rich. If one of these .is not available or is unable to spend due to poverty or illness,

ıen the Islamic sharia' a made it the duty of the state to spend on these people .

. The Second Part: providing the basic needs for all the community.

The Islamic sharia' a made it the direct duty of the state to provide the basic needs of the

ommunity. These are unlike the basic needs of the individual which are covered by the capable

elatives, in case these relatives are incapable then the state will cover these needs.

The .ı:>.ra.ı.nıı.., dırectlwreşponsıble for the basic needs of the whole

ommunity, so

l)security

2)health

3 )expenditure

4)education.

This is the guarantee of Islam to fulfill all of the basic needs to all the individuals of the

ommunity. Also providing the pıisic needs needed to all people, by finding jobs for the capable

nd providing expenditµre/förthe.pQQr> and incapable. Thus, by fulfilling the basic needs for

very individual in the connnunity,tlıeffslamic economic system is realized.

If we look at the reality. oftlıe Jorclanian economy since the declaration of the kingdom

fter the termination of the Islamic ottQınan state, we realize that this economy is deteriorating

nd is incapable to depend on itself 'Fhei needs of the individuals and the community aren't

.uaranteed by the state. Poverty and de-employment and hunger are spread all over the country,

11 due to the adoption of the capitalist economic system in Jordan.
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Finally, we realize that the capitalist economic system failed to remedy the economic

in Jordan, while the Islamic economic system is capable of solving all these problems

the roots and transfer the whole society obviously to welfare and to self-dependence.
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~V. RECOMMENDATION

In this part of this thesis, we woulq.lik:yJorecomınend who would like to conduct this

eldin the IslamiceconomysysteınaııdJlı~Jqr4aııian economyas follow:

This thesis explained tlıeJşlaı:ııjp.i.. ~qorıqı.nic system.and the basis upon which it is built,

nd how it deals with th~c..ec.qrıqı.niq. prnple111S. ]his<respect mention three examples for the

trength of industry • in the Islaınic>state (when it implemented the Islamic economic system)

trough out the period.of its domination,before the IslamicOttoman state was terminated.

1. The prophet (SAW) immigratedto Madina and built the first Islamicstate there. Although

weapon at that time was simpleand could be bought, the prophet (SAW) sent two of the

making weapons and bring it to the

prophet was able to use the mangonel

weapon was considered one of theto ıiP"trrıv

2. In the

Charleman,

its bells in the chamber of Charleman,the men around him mvue<rn

the clock and some of them ran away. This is how the muslimswere and that was howthe
rest - ·

3. During the

Islamic

Europe

nonsense.

Mohammad Al-Fatih (peace be upon him) in the Ottoman

exhibited his war inventions to the kings of

consıdered by the Pop and the church men as

man and sent after him, he paid him
huge cannons, one of which weighs 700

it is driven by 100 bulls with the help
generously to promote

tons and its projectile weighs
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of 100 mighty-men. The sound of its explosion was heard from the distance of 13 miles

and the projectile could go far to one.milezthen.dive into the ground to the depth of 6 feet.

This cannon was used to.destroythe.walls.ofConstantinopel (Istanbul) when invaded by

Mohammad Al-Fatih (peacebeııpon..him).

The Muslims used to plan and .e:xeçute in order to maintain leading economy and industry

o be followed byothercountries(aµ<ftiç,wıt<)>follow.and be'tied by the industry of others, as is the

ıase now.

They used to adopt Industry lords not only those of their own nation but brought scientists

rom other countries as is the case now with the countries that have leading industry.

This is

:."irst World

ı.u~ıım, Ottoman state was defeated after the

ıecomıng

ıble to use

vestern countries _ _

ıountries and especially the Islamic countries from implementing the Islamic economic system

nstead of the capitalist system, and also from introducing heavy industry, so that these third

Nodd countries r~ı:rıajn. dependent on the western countries; which will invest their raw materials

ınd use them forprol119tfugaµc.lrı:rı~rk.:etirıg its products instead of becoming competitor.

From what has been previously mentioned, it is the duty of the policy makers in Jordan to

·ealize this issue and work hard to replace the capitalist economic system prevailing now, by the

.slamic economic system which is capable in solving all the economic agony which the Jordanian

economy is suffering from and which is also capable of transferring Jordan from a dependent

ıatellite country to an industrial productive country.
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So any future strategy for a successivegrowth in Jordan is supposed to take upon itself
preparing the Jordanian economywithin the frameworkof new economicpoliciesbased on a new

economicsystem (very far from the capitalistlaws and systems)based on the Islamiceconomyas

an alternativeto the capitalistsystembearitıgin rnindthe following:

First: the social scope:

There must be a study to how far there are social side effects for the reformationand what

should be done concerningthis issue, so that the common citizen doesn't feel that he's the only

one who shouldbear the greater burden of the reformation.

Second: the economic sectorial scope:

Jordan has to study the phases of.iny~stment which lessens (decreases) the obvious

concentration in economy in the (ııon-tgığabl~s)şo as to vary the production and exportation

basisof the country.

Third: the teıııısımrıve

There

(sharia'a) not u,u.,ı •.•.•.ı ıeeısıatıens

legislations,whichcan deal

Fourth: the role of the government

There is a need to specifythe role that the government is expected to play in the economic

process according to the Islamic political and economical laws and legislation.Bearing in mind

that the private sector shouldbe given the opportunity to play its role so that the governmentdoes

not interfere except in the phases that the (sharia'a) legislationpermits.

Finally:

Making a new strategic plan based on the Islamic economic system for a continuous or

successive growth requires complete honesty in the informative sector. For how could the

researcher put plans or help in making opinions in front of those responsible if he does not have

the knowledgeor informationneeded to work in that framework.
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