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ABSTRACT 

Aviation industry has been known globally as the doorway to every nation in the world,

where people, goods and services are allowed to cross countries and continents in an

orderly way. It has not just been a concern of individual State, it is internationally

regulated by world class organized body. Nevertheless, safety in this industry has been a

concern of every party involved in this industry. From facts, record has it that air

transport is the safest means of transportation, however, to forestall and ensure no loss of

life and property, rules and regulations are crafted in forms of Conventions and treaties

to bind States and enforce them to comply with the aviation rules and regulations.

Therefore, this study found it worthy to illuminate the importance of the roles of law in

ensuring safety in the aviation industry with total rest on the bench of scholars'

literature, Conventions, Articles and Statutes of States. The study concludes that even

though there are other instruments to prevent incidents and accidents in the aviation

industry, law still has a predominant importance in ensuring that safety is flagged as a

priority in States with Aviation industries. It has the capacity, with the right enforcing

agencies in place, to make States comply with the rules without excluding other

Stakeholders such as the Airlines, Manufacturers, Pilots, Cabin Crew, and other

Aviation Staff.

Keywords: Aviation, Airlines, Aircraft, Accidents, Incidents. 
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CHAPTER ONE: INTRODUCTION 

1.1 Background of study 

In the history of aviation, accidents have been one of the dangers that have colored the

sector. According to an ironical statement credited to an aviation magazine, "Aviation

safety is excellent--but accidents will occur", it is very scary when considering how

dangerous flying in the air could be. Why is it that accident must occur? How can safety

in aviation then be in excellent mode? What instrument has been used to achieve this

excellence?

Just to mention a few, on the 9th of May 1987, the last words of the pilot of the LOT

Polish Airlines, flight 5055 according to NTSB investigative group are "Goodnight,

Goodbye, We Perish". Another statement "there it goes, there it goes! Oh no!" was said

by the pilot of American Int. Airways on the 18 of August 1993. On 4th of April 2010,

the Continental Express pilot of flight 3407 said "we are down" (gpo.gov, 2010). It is

very unfortunate that safety is 100% not guaranteed but fortunately, safety has been

effectively buffered since the industry is now responsive to all hazards revolving round

the air transportation and has become safer as more knowledge and experience is being

acquired. Since the inception of the tracking of accident rate by ICAO, it is estimated

over the previous six years in the trend of accident rate that 2009 had 4. 1 accidents per

million departures. In 2010, 2011, 2012 and 2013 it was 4.2, 4.2, 3.2 and 2.8 accidents

per million departures respectively. This fact and figure seem interesting as it can be

seen that there is a reduction in rate of accidents as year goes by. This is a feat even

though death is still recorded each year. Just in 2014, there were approximately 2.5

million airline flights per fatal accident in 2014, putting the industry in a range classed

as ultra-safe.

Furthermore, there would be very few accidents if the elementary rules of flying were

rigidly observed and stupid risks avoided (cilnice.search-manuals.co.uk, n.d.). So many

instruments have been used to keep aviation safety in the present state it is and one of

the instruments used that this study will address is law. Law in the shape of rules and
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regulations has helped to make air transport the safest means of transportation. Rules

and regulations have been made to enforce laws; both federal and state governments

have joined hands together to enact statutes and create administrative agencies to

regulate air traffic and ensure safety (plane-crash-aviation-attorneys.com, n.d.). So many

international meetings and conventions have been held unifying rules and regulations to

ensure safety.

Has it has been known that "air safety has improved greatly" (Marion, 2011), the

understanding of the influence of law in aviation safety that has provided a framework

that keeps the aviation industry safe (aviation-safety-bureau.com) would be the focus of

this study in the area of civil aviation which is the flights and aircraft used

for personal and business purposes, such as transporting goods or passengers, rather than

for military purposes (dictionary.cambridge.org, n.d.)

1.2 Statement of Problem 

In any atmosphere where Humans are carrying out daily activities whether with

primitive or sophisticated techniques, it is highly imperative that both the humans and

non-humans are given the appropriate checks to ensure that one is not affected by the

action of the other.

According to facts, flying is the safest means of transportation, which is due to the

deployment of modem equipment and well-trained personnel who work according to set

procedures and responsibilities. In addition, air traffic has doubled over the last twenty

years and the number of accidents has not increased in this respect. All the glory to the

implementation of rules and regulations made by national and international bodies in

improving aviation safety.

The focus of this thesis is to carefully examine the safety administration in its

dimensional structure with the lens of law. It will critically discuss who implements and
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enforces rules and regulations for safety in the aviation world and how the laws or Acts

have been used to ensure safety by States.

Responsibility is a key factor that determines how safe everyone can be and

sustainability of policies to keep safety at highest peak. Hence, this study tackles issues

bothering (legal) rights and responsibilities of airlines, aircraft manufacturers, airline

employees, pilots, and passengers.

Some important factors that are making the aviation safety not effective includes lack of

maintenance of infrastructure and equipment, lack of resources to improve safety,

corruption, bureaucratic failures, lack of efficient and safe airport infrastructure required

to support the projected traffic growth, safe navigation and air traffic control systems

(link.springer.com, n.d.). This work reveals the importance of the role of law as a tool at

national and international level in exercising and correcting these deficiencies and

making safety an inevitable model.

1.3 Purpose of the study 

a. To dissect the nature and roles of safety in aviation;

b. To check in details what does safety involves;

c. To critically examine what rules and regulations are in place to ensure safety in

aviation;

d. It will analysis the civil and criminal law that affects aviation safety;

e. It will explore the aviation safety agencies;

f. What roles States play to align with ICAO

g. To examine the right and responsibilities of the airliners, aircraft manufacturers,

airline employees and passengers.
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1.4 Significance of the study 

The significance of the study is to bring out the understanding through the assessment of

the role of law in dealing with the susceptibility of the aviation industry to the inherent

risks of flight, and all possible safety measures from legal perspectives.

1.5 Methodology 

Correlative research method of deductive reasoning would be adopted. Also, the source

of data to be used will be both primary and secondary sources of information. The

primary sources will include legislations and conventions while the secondary sources

will include textbooks, journals, magazines and lecture materials. Articles from the web

would be used.

1.6 Structure of the study 

This work is set into five chapters, which would simply be sequentially labelled. The

first chapter envelops the introduction, which gives the overview of the main points of

this thesis. It carries along with it the background of study, which has set the general

tone and theme of this study. The statement of problem is embedded in this chapter

coupled with purpose of the study, significance and methodology used.

Chapter two delves into the definition of aviation law hanging by its side the explanation

of the meaning, role and nature of safety in the aviation industry cum the meaning of

civil aviation. It briefly highlighted the evolutionary historical events in aviation safety

in timelines. It included the aviation safety regulatory agencies at all levels.

In chapter three, the basic concept of law in aviation constitutes this chapter. The

meaning of law, in inclination to the legal framework for safety in civil aviation industry

is the focus of this chapter. The safety laws, standards, rules, regulation applicable to the
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aviation sector are subset of this chapter. The fundamentals of aviation regulations and

the regulatory structures are not exempted. Majorly and finally, this chapter explored the

Chicago Convention Articles, Annexes and Appendixes that centres on aviation safety.

Chapter four accentuates legal responsibilities and rights of airlines, airlines employees,

pilots, passengers and States. It discusses their liabilities.

Chapter five broadly focuses on the implementation and enforcement of safety laws. It

addresses the role of ICAO and some national agencies that regulates aviation safety. It

will not fail to treat investigative processes carried out by States. Then this chapter ends

with summary, conclusion and recommendations.
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CHAPTER TWO: AVIATION LAW 

This highly specialized field of law encompasses most facets of air travel, as well as the

operation and regulation of business issues relating to air travel, which requires a

comprehensive knowledge of FAA regulations, specific laws regarding flight, and an in

depth understanding of aviation (Hg.org, 2015). It governs the operation of aircraft and

the maintenance of aviation facilities (Hg.org, 2015). Aviation law pertains to nearly all

individuals connected to the operation and maintenance of aircraft (Hg.org, 2015). Air

traffic regulation polices, in both federal and state government, has created laws and

administrative agencies with certain restrictions preventing states from regulating routes,

services, or the rates of all air carriers authorized to provide interstate air transportation

by the Federal Aviation Acts (Hg.org, 2015).

Through Laws, aviation industry been organized in terms of their activities and

professionalism prohibiting all acts that may endanger airplanes, airports or any facility

related to aviation services (Wam.ae, 2015). The law obligates aviation workers to

obtain permit or license from recognized bodies, with penalties and fines to be imposed

for violations (arabianaerospace.aero, 2015). The law has been utilized to assess and

screen all aviation exercises and aeronautics specialists, and may additionally

characterize any demonstrations that constitute hazard on aviation facilities, air

operations, airplanes, air travelers and air traffic (Wam.ae, 2015).

To cut it short, the law that has to do with aviation is 'Aviation law' and this is the

branch of law that governs the legalities and business aspects of flight and air transport,

such as air traffic rights, aviation safety and security, economic regulations of airlines,

and the operation of airports (Aviation-safety-bureau.com, 2015).

2.1 Aviation Safety 

A remarkable means of mobility is one of the skeletal make up of a modem society.

Every means of transportation connects with each other. They perform a same function
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at different dimensions. Out of all the means of transportation, air transport is the safest

in regards to the ratio between the number of accidents and that of passenger/kilometers.

Another issue is that when incidents or accidents occur such as plane crash, with

casualties, all ears are aware about it and this gets the attention of the government. It is

therefore not new or surprising that every State government priorities and give attention

to it more than other means of transportation. One of the key elements to increase the

public confidence in air transport is put in place a standard impeccable level of safety in

the Aviation Sector through law.

Aviation safety is not an agenda of a group or a sect of people; it's a universal concern

that needs an international attention and enforcement. It is just simply the very important

issues on a world stage. Being able to critically interpret the word 'safety' in the aviation

is very important.

What does safety means? According to Merriam-Webster definition, safety itself means

the condition of being safe from undergoing or causing hurt, injury, or loss (Sonoco

europe.com, 2015). This definition, if applied to the aviation world, would totally picture

the idea of 'do not go against the fundamental principle of nature since the law of

gravity is universal and machines (which is prone to technical fault) are not human.'

Another definition made it clear that safety is a mechanical device designed to prevent

inadvertent or hazardous operations. This could mean that if we go against the laws of

nature, devices with high technological concepts can be used to carry out operations of

high risk with the tendencies of circumventing inevitable catastrophes. A source gave

another definition of safety as a complete understanding of your work and knowledge of

every step that must be taken and the realization that mistakes could be costly to yourself

and to the company (Arubaports.com, 2011). This in actual sense could mean that every

personnel in the (aviation) industry must be completely learned and adequately trained

always towards every operation going on in the industry and not having believe in luck

but having the right mind to handle any sudden hitches that may come up briskly. More

so, safety could mean remembering the safety rules set up by a company and applying

them every minute when on the job (Arubaports.com, 2011). It can be finally concluded,

with the understanding of air transportation, according to the definition given by !CAO
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Air Navigation Commission that 'aviation safety is a state of freedom from unacceptable

risk of injury to persons or damage to aircraft and property" (oxfordjournals.org, n.d.).

This meaning is very comprehending as it indicates that mistake(s) that lead to fatal

accidents would become an intolerable hazard, for lessons must be learnt and since

safety is not a rigid concept, it has to be flexibly and exposed to changes in synchronism

with technological and innovative advancement. What caused power failure, wire

sparks, or technical problem in last year's crash must not repeat itself in the present year.

According to the ICAO definition of aviation safety, everything must be put or set right

and there must be a zero or insignificant risk before operations.

However, marriage between safety and security cannot be sundered. No matter the

highest precautions put in place to ascertain safety in a situation, such situation must be

secured. The September 11, 2001 attack on US was not as a result of default in safety, it

was the ability of the terrorists to bye-pass the security instruments, which nullified the

effective safety mechanisms that was put in place. To make aviation safety at its optimal

level, aviation security must be kept and treated as a subset to it.

Every airline company has a duty to comply with the rules and regulations of the States

Aviation Regulatory Bodies. Likewise, no State Aviation Authority is autonomous, they

must be under the international body, which gives and determines rules that all aircrafts

and airlines must comply with before flying.

The role of aviation safety is but not limited to prevention of accidents but covers all

scopes but this study will focus on just the legal dimensional aspect of it. It has been

noted that safety is not limited to accident prevention, but should be considered in a

broader term as risk management (Lofaro and Smith, n.d.) Keeping the aviation industry

safe is just the law, which sets right the right things to put in place to ensure safety. For

example, the Federal Aviation Agency (Boksberger, 2011) which is saddled with the

responsibility to regulate airlines in US has embraced safety as its core mission with the

statement "Our mission is to provide the safest, most efficient aerospace system in the

world and our mantra is to improve the safety and efficiency of aviation, while being

responsive to our customers and accountable to the public" (surfıngincognito.com).
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Equally in, the EU, the European Aviation Safety Agency, EASA, which is the

centrepiece of the European Union's strategy for aviation safety has its mission, which

states that "to promote the highest common standards of safety and environmental

protection in civil aviation (Easa.europa.eu, 2015)." They mainly draft legislation that

centres on aviation safety and works hand in hand with the national authorities, which

continue to carry out many operational tasks, such as certification of individual aircraft

or licensing of pilots (Center, 2008). Additionally, in Nigeria, the most populated black

nation in the world, has Nigerian Civil Aviation Authority, NCAA, as its highest

aviation regulatory body that ensures that all stakeholders in the sector comply with the

aviation safety regulations. Where safety rules are breeched, the NCAA takes strong

corrective actions to enforce compliance which may include sanctions (ncaa.gov, 2015).

As it is conspicuous that every democratic government must have a 3-arm component,

which constitute of the executive, legislature and judiciary, it is also not new that they

must function as a sovereign entity. They can make laws that would solely affect them

and form ties with friendly nations with treaties of economic and political importance.

As it is extremely pertinent for states to be free of any form of external aggression, it

will be disturbing and dangerous to leave some issues in the hands of States to regulate

fully without some international bodies influencing them. In as much that citizens of

State 'A' can have the freedom to choose another State of interests to visit for any good

reasons, then safety doctrines that is regimented by international bodies would save State

'B' from the possible safety negligence from State 'A's aviation sector. Since law is a

product of drafting of bills, passing the bills and giving assent to it and implementing it,

it can be seen that when laws dealing with aviation industry, having in mind that there

are rules of international standards which binds all, every legislative arm of a State have

the duty to marry the national laws with the international rules such that the world will

have a safe air transport system.




