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Oz
SANIK SORGUYA ILISKIN YASAL DUZENLEME

Calismadan, sanigin 6n sorusturma asamasinda c¢apraz sorusturmaya
yonelik ihtiyati incelemenin kapsaminin ne kadar oldugu agiktir ve yapiimasini
sart kosan net bir metin olmamasina ragmen, gorus temel bir 6nlem olarak
gorilme egilimindedir, Ozel dogasi geredi, suglama kaniti aramasi olarak
degerlendiriimedidi icin sanigin itirafini elde etmeyi amaclamakla birlikte, sanigin
kendisine yoneltilen suglamalari not etmesine izin verilen bir savunma olarak da
gorulmektedir. aleyhine butin delil ve delilleri ve ona masumiyetini agiga

ctkarmaya yardimci olacak agiklamalar yapma firsati verir.

Gegersiz kilma, "yasanin gerektirdigi temel unsurlardan bir ya da daha fazlasina
sahip olmayan her eyleme yanit veren usule dayali bir ceza" olarak tanimlanmigtir
ve bu da prosedurin yasadaki olagan etkilerini Gretmedigini izler. "prosedurin
bozuldugu ve goz ardi edilen goruntulerde ¢cokme kabiliyeti anlamina gelen usule
dayali bir ceza olarak tanimlanir ve géz ardi edilir, bu nedenle proseduriun yasal
varhgi titrektir ve fiziksel varligina ragmen dismesi muhtemel degildir. proseduri
hasta olduktan sonra saglikli bir akisla sonuglanmali ve etkilerini yogunlastiracak

ve kanitlayacaktir.

Irakll yasa koyucu da isten cikariima ilkesini benimsedi. Sorusturma goérevleri,
sorusturma hakimi ve sorusturmaciya verilir. Dolayisiyla, Varliklar Kanununun
(51) maddesinin birinci paragrafinda - sorugturma yargici ve onun gozetimi altinda
arastirmaci 6n sorusturmayi Ustlenir. Suglama makamina gelince, sorusturma ve
yargilama agamalarinda Savci ve yardimcilarinin temsil ettigi Cumhuriyet
Savciligi'na emanet edilir. Varliklar Kanununun (34) maddesinin birinci fikrasi
haktUmleri, Cumhuriyet Savciliginin goérevlerinden birinin - davanin agilmasini
durdurmayan suglarin sorusturulmasi ve sorusturulmasi sirasinda saniklarin
sorgulanmasi oldugunu belirtmigtir. Bir sikayete iligkin olarak, sorusturma
organlarini sorusturmayi yuruatmeden once alinan tedbirleri arastirmaci hakime

bildirmelidir. HUkimsUzlik, ceza davasinin tUm asamalarinda prosedurlerin



batinlGguna saglamak icin gerekli bilimsel araglardan biridir, Katar Ceza
Muhakemesi Kanununda belirlenen kural ve teminatlarin hedefleri vardir Hukuki
ve sosyal, yarginin dizgun isleyisini saglamada temsil edilir ve savunma
haklarina saygi gosterilmesini saglamak ve bu hedeflere ulagmak igin, dngdrulen

kurallara saygi gosterilmesini saglayan bir ceza olusturulmaldir.

Anahtar kelimeler: yasal 6rgutlenme - sanigin sorgulanmasi - sosyal adaletin

saglanmasi, sanigin haklari - sorusturma
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ABSTRACT

THE LEGAL REGULATION OF THE ACCUSED INTERROGATION

It is clear from study the extent of the need for a criminal lawsuit to cross-
examine the accused at the preliminary investigation stage, and although there is
no clear text stipulating that it must be conducted, the opinion tends to be
considered an essential measure, due to its special nature, as it is not considered
a search for evidence of accusation He seeks to obtain the confession of the
accused, but is also seen as a defense, whereby the accused is allowed to take
note of the accusations against him, with all the evidence and evidence against
him, and gives him the opportunity to make clarifications that help to reveal his

innocence.

The invalidation was defined as "a procedural penalty that responds to every
action that does not have one or more of the essential elements required by the
law, and it follows that the procedure does not produce its usual effects in the
law", and also it is defined as "a procedural penalty that means the procedure is
disrupted and its ability to collapse in images ignored And disregard for it, so the
legal existence of the procedure is shaky and not likely to fall, despite its physical
presence. However, the demolition of the procedure should result in a healthy flow

after it was ill, and it will intensify and prove its effects.

The Iraqi legislator also adopted the principle of dismissal. The investigation tasks
are assigned to the investigating judge and the investigator. So, in the first
paragraph of the provisions of Article (51) of the Assets Law - the investigating
judge and under his supervision the investigator undertake the preliminary
investigation. As for the accusation authority, it is entrusted to the Public
Prosecution Service represented by the Prosecutor and his deputies at the
investigation and trial stages. The provisions of the first paragraph of Article (34)
of the Assets Law stipulated that one of the duties of the Public Prosecution - is
to interrogate the accused during investigation and investigation of crimes that do

not stop filing the case. Regarding a complaint, he must notify the investigating



vii

judge of the measures taken before the investigative bodies conducted the
investigation. The nullity is one of the necessary scientific means to achieve the
integrity of the procedures at all stages of the criminal case, the rules and
guarantees established by the Qatar Criminal Procedure Law have goals Legal
and social is represented in ensuring the proper functioning of the judiciary and
ensuring respect for the rights of the defense, and in order to achieve these goals,

a penalty must be established that ensures respect for the rules stipulated in it.

Key words: legal organization - interrogation of the accused - achievement of

social justice, rights of the accused - investigation
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