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IRAK CEZA HUKUKUNDA CEZA UYGULAMA DURDURMA SiSTEMIi
KARSILASTIRMALI GALISMA

Irak ceza hukuku, diger Arap ceza mevzuati gibi, cezanin infazini, bir kismi
sugcla, bir kismi cezayla, bir kismi da bir kigiyle ilgili olmak Gzere, etkili ceza kanununda
belirtilen belirli kosullara goére durdurma ilkesini benimseyerek, modern ceza

politikasina uygun olarak sug olgusuyla micadele etmeye ¢alismistir. Suclu.

Bu sistem, cezayi yargisal olarak bireysellestirmenin en iyi araglarindan biri
olarak kabul edildiginden, yargicin, sugu isleyen kisinin kisiliginin toplum guvenligi igin
tehlikeli olmadigi anlasilirsa, baska suglar islemeden sucluyu yeniden toplum icinde
yeniden canlandirmak, yeniden duzenlemek ve asimile etmek amaciyla, cezanin

maddi unsurunun hari¢ tutulmasini askiya almasina olanak tanir.

Irakl yasa koyucu, cezanin infazini durduran bir sistemi benimsemenin
sonunda durmadi, daha ziyade cezay! durdurma iglevini gelistiren baska yontemler
kullanmaya bagladi; bu, cezanin duzeltemedigi bosluklari dolduracak ihtiyati tedbirler
mevzuati, ozellikle deli, uyusturucu bagimlisi veya sug islemeye aliskin kigilere iligkin
olarak. .

Bu arastirma, Misir Ceza Kanunu ile karsilastirmali yaklasima dayali olarak iki
bélime ayrilmis olup, ilk bdlimu iki arastirmada cezanin 6zine ve infazinin
durdurulmasina ayirdik, ikinci bolumde ise infazin durdurulmasina iliskin hikimler ve

iki calismada da acgiklanmakta ve bulgulari ve onerileri ile sonuglanmaktadir.

Anahtar kelimeler: ceza, genel ceza ilkeleri, cezanin ertelenmesine iliskin hukumler,

cezanin ertelenmesinin etkileri.



ABSTRACT

PENALTY IMPLEMENTATION STOPPAGE SYSTEM IN THE IRAQI PENALTIES LAW
(A COMPARATIVE STUDY)

The Iraqgi criminal law, like other Arab criminal legislation, has sought to combat
the criminal phenomenon in accordance with the modern penal policy, by adopting
the principle of stopping the execution of punishment according to certain conditions
set forth in its penal code in force, some of which are related to crime, some of which
are related to punishment and some of them are related to a person The culprit.

As this system is considered one of the best means of judicial individualization
of the punishment, which allows the judge to suspend the exclusion of the material
element of the punishment, if it becomes evident to him that the personality of the
perpetrator of the crime is not dangerous to the security of society, with the aim of
rehabilitating, reforming and assimilating the criminal into society again without

committing other crimes.

The Iraqi legislator did not stop at the end of adopting a system of stopping the
execution of punishment, but rather it began to use other means that enhance the
function of stopping the punishment, which is the legislation of precautionary
measures that would fill the gaps that the punishment failed to correct, especially with
regard to the person who is insane, drug addicted, or usual to commit crimes .

This research has been divided into two chapters based on the comparative
approach with the Egyptian penal code, where we devoted the first chapter to the
essence of the punishment and the suspension of its execution in two researches,
while the second chapter explains the provisions for the suspension of execution and

in two studies as well and concludes with its findings and recommendations.

Key words: punishment, general principles of punishment, provisions for suspension

of punishment, effects of suspension of punishment
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