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IRAK YASASI ILE ORNEK ALONISTRAL YASASINDAKI
ELEKTRONIK SOZLESMENIN iIMZALANMASI
(KARSILASTIRMALI GALISMA)

Uluslararasi iletisim sebekesinin ortaya ¢ikmasi, elektronik ticaretinin gikmasi,
toplanti yapilmaksizin veya taraflarin gelip gidisine ihtiya¢ duyulmaksizin,
soOzlegmelerin uzaktan imzalanmasinin ilerlemesinin ortaya gikmasina neden
olmustur. Bu gibi s6zlegsmeler adeta, mobile, faks, elektronik mail ve diger yeni
teknoloji elektronik aracglar araciligi ile gergeklesir.

Irakll yasa tasarlayanlar da elektronik ticaretini, elektronik iglemlerinin
terimlerini kullanmak yolu ile tanimiglardir. Elektronik islemleri yasasinin (1)’ nci
maddesinin (6)'nci fikrasi ile elektronik imzasi 2012 yilinin (78) No’lunda (istek,
belgeler ve islemler ki elektronik aracigi ile yaratalur ).

Teknolojik alanindaki IT, iletisim, internet aktivetisi, yeni iletisim araciliklari ve
internet industrisi ile bilgi teknoloji tegvik edilmekte ve ilerlemekte , elektronik
imza ile islemler, elektronik alanindaki yasa ve normal yasal sistemler
ilerlemekte, bunun yanunda elektronik islemler ve elektronik imza
yasasamasinda ortaya ¢ikan yeni iletisim ve bilgiler tekniklerinini sistemi ile
uymasi yonunde olan yukaridaki konulardan Irak yasalari elektronik
sOzlegsmenin taninmasindan oldukga uzaktir.

Boyle elektronik ticari sozlesmeleri, ticari sozlesmelere tabiidir ve ticari
sozlegsmenin ayni ozelliklerini tasimaktadir, bu sozlesmelerin
sonuglandiriimasi i¢cin mevcut olmasi gereken razi olmakta bunu temsil
etmektedir, zira icap ve kabul etme iradesinin mutabak olmasi gerekir. Bunin
sonucunda elektronik ticari sOzlesmeyi imzalayan her iki tarafa karsilkli
yukumlalUkler duser. Bir sdzlesme ortaminda etraflarin maddi olarak var
olmamasina ragmen, ancak internet yolu ile etraflar arasindaki kaynasmaya
gore sozlesme dogru olarak bir sdzlesme sayilir.

Oyuzden bu konuyu bolimlerinde, icabi kabul etmkten yakin olmanin yer ve
zamanini ve Alonistral yasasi ile simdiki Irak yasasinin ahkamlarinin 1giginda,
elektronik s6zlesmenin tamamlanmasini karsilikl sekilde yerine getirmek icin
gereken yasanin uygulamasini ele alacagiz .

Irak yasasinin gorusunde, elektronik ticaretinin ahkamlarinin konusunu ile
elektronik ticaretini 6rnek Alonistral yasasina etkilemelerinin boyutunu ¢6zimu
icin, bu tezi iki bélime ayirdik. ik bélimni, elektronik ticretinin igerigi ve
elektronik sézlesmesinden ibarettir, o da iki konuyu icermektedir. ikinci bélimii
ise elektronik sozlesmesinin ortaya ¢ikmasi ve elektronik sdzlesmesindeki
anlasmaziklara ¢oéziumun getirmesinin mekanizmasindan ibarettir, o da iki
konuyu icermektedir.

Anahtar kelimelere: elektronik s6zlesmesi, elektronik islemleri, elektronik
ticareti, elektronik postasi, elektronik tahkimi, Alonistral yasasi.
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ABSTRACT

CONCLUSION OF THE ELECTRONIC CONTRACT IN THE
UNCITRAL MODEL LAW AND IARAQI LAW

(COMPARATIVE STUDY)
The emergence of the international telecommunications network is the basis
that led to the emergence of e-commerce and prosperity by the conclusion of
transactions by electronic contract at a distance. Without the need for parties
to move or meet - these contracts are usually concluded by mobile, fax, e-mail
and other modern electronic technologies.
The Iraqi legislator defined e-commerce using the term electronic transactions.
According to Article (1), paragraph 6 of the law electronic transactions and
electronic signature No. (78) for the year 2012 as applications, documents and
transactions made by means of Troni.
However, the Iraqgi anatomy is free from the definition of the electronic contract,
despite keeping pace with the development in the field of information and
communications technology and Internet activities and provide the foundations
and legal frameworks for electronic transactions through modern means of
communication and encourage the Internet industry and information
technology and the organization of electronic signature services and electronic
transactions and keep pace with legal developments in the electronic aspects.
Developing the traditional legal system in line with the modern information and
communication technology (ICT) systems of the year.
Thus, electronic commercial contracts are complementary to commercial
contracts and have the same characteristics of commercial contracts and
represented by satisfaction, which is necessary for the conclusion of these
contracts, where it requires that the will of the positive match with the will of
the positive with the will of acceptance. However, it is considered an immediate
contract according to the interaction between its parties via the Internet.
Therefore, this paper will discuss in its chapters how to determine the time and
place of the association of acceptance of positive and the law applicable to
them to complete the electronic contract under the provisions of the current
Iraqi legislation and UNCITRAL law in a comparative manner
In order to address the subject of the provisions of electronic commerce from
the point of view of Iraqi legislation and the extent of the impact of the
UNCITRAL Model Law on electronic commerce, we wanted to divide the
research into two chapters, where we devoted the first chapter what is e-
commerce and electronic contract and included two subjects. Researchers
also.

keywords: Electronic Contract, Electronic Transactions, E-Commerce, E-mail
Electronic, Arbitration and UNCITRAL Law.
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