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HUKUKI VE CEZAI UYUSMAZLIKLARIN COZUMUNDEUZLASMANIN ROLU
(ANALITIK BIR HUKUKI GALISMA)

Arastirma konusunu ele alarak, bu mutevazi arastirmayi kimin emrinde
verecegdini, anlagmazliklari ve anlagsmazliklari ¢ézmek igin ivonarivative yargi
yontemlerini tanimlamaya calistik. Bu c¢alismada, taraflarin anlagsmaya ve
rizalarina dayanan ve calismanin bdlimlere ayrildigi, anlagsmazliklari ¢ézme
haklarinin timG ya da bir kismi Uzerinde kargilikli tavizler etrafinda donen
taraflarin mutabakatina dayanan uzlagsma araglarini ele aldik. Ve bolum I, Il ve
sonug, bu c¢alismanin Oonemi ve amaglanan uyusmazliklarin ivonarivative
uyusmazlik ¢oézum yontemlerine 1sik tutmasi ve bu ¢aligmanin ortaya gikardigi
sorulari sorarak arastirma sorununu, uzlagma ile ilgili kanun metinlerine analitik
bir yaklagimdan arastirma konusu ve uzlagsma prosedurleriyle ilgili bazi adli
kararlarin yani sira yasal bagvuru ile ilgili uygulamali bir yaklagim ele alinmig ve
karsilastirmali bir yaklasim farkh ulkelerin yasal metinlerini incelemektedir.
Metinlerinin uygulanmasinin uzlasma surecindeki etkisine ve Kisim I'de baris
kavramina ve burada yer alan tanimlara birakilmasinin, uzlagsma araclari ile
ivonariv ivonarivative tahkim yollari arasindaki benzerlik ve farkliliklar ve
arabuluculuktan da so6z edildi ve sivil toplumdaki uzlagmanin dugum niteligi ile de
ilgilendik alan ve bunun cezai alandaki hukuki niteligi. Uyusmazlik, temyiz ve
hakimsuzlugu etkileyen belirtilerin yani sira, bagvurularinin kapsami, varliklariyla
ilgili sartlar ve davanin baglamasi ve uyusmazligin sona ermesi Uzerindeki etkileri
ve arastirmayi bir dizi sonug, teklif ve 6neri ile tamamladi. Calismanin sonucu,
yarginin ve birgok vakada ¢atismayi ¢6zmenin ve davanin sona ermesinin ve hak
sahiplerinin ve hak sahiplerinin haklarinin yol agmasinin en énemli yollarindan biri
oldugu gerceginden suiphemiz olmadigini gostermektedir. Mahkemeler onunde
¢cok sayida dava ile temsil edilen kriz, bunun yani sira bu Araglarin héakimler
kategorisiyle sinirh  olmasi ve digerlerinin de bunlar uygulamasina izin
veriimemesi. Uyum baglarini koparmak ve c¢atisan taraflar arasindaki

anlasmazligin yogunlugunu arttirmak, “imam Omer (Allah ondan memnun
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olabilir))” (muhalifler yarginin ayrilmasi terimiyle halkin Kkinleri arasinda

gerceklesir).

itibar ve carpitma dényargisi nedeniyle taraflarca her zaman vonar edilmeyen,
kamuoyunda nitelendirilen, yarginin obur tarafinin goérasini kaybetmeyin;
Ozgirliiklerin yagmalanmasina ve el konulmasindan vonar toplumda sug
isleyenler Ve bunu kamuya agiklayin, kisa vadeli olsa bile, buradaki ders sadece
zaman igin degil, ayni zamanda bireyin ogullari arasindaki itibarini birakacak

olumsuz etkileri Toplumda.

Anahtar Kelimeler: Sulh Hakimi, Adli, Mahkemeler, Hakim, Yasalar, Mevzuat,
Yargilama Usulleri, Medeni Uyusmazliklar, Ceza Uyusmazliklari, Tahkim,
Arabuluculuk, Sulh Hakki Sozlesmesi, Sulh Hakimin Dogasi, Hukuki Hakimin

Sozlesmesinin Feshi, Cezai Hakimin Temyizi.



vi
ABSTRACT

THE ROLE OF RECONCILIATION IN THE SETTLEMENT OF CIVIL AND
CRIMINAL DISPUTES,
(AN ANALYTICAL LEGAL STUDY)

By addressing the subject of the research, we have tried to define who
will have at their disposal this modest research, alternative methods of judiciary
to settle disputes and disputes. In this study we dealt with the means of
reconciliation, which is based on the agreement and consent of the parties, which
revolves around mutual concessions on all or some of the rights between the
parties to settle disputes, where the study was divided into the chapters and
chapters |, Il and conclusion.

In the introduction, an outline of the subject matter, the importance of this study
and its intended objectives of shedding light on the alternative methods of dispute
resolution, and the problem of research by asking the questions raised by this
study, and the methods adopted and taken into consideration in a manner that fits
in With the subject of research from an analytical approach to the texts of laws
relating to reconciliation, and an applied approach dealt with the legal application
as well as some judicial decisions related to the procedures of reconciliation, and
in Chapter | Leaving S to the concept of peace and the definitions contained
therein, the similarities and differences between the means of reconciliation and
other alternative means of arbitration and mediation were also mentioned, and we
also dealt with the nodal nature of reconciliation in the civil field and the legal
nature of it in the criminal field. Civil and criminal disputes in terms of the scope
of their application, and the conditions related to their presence, and their impact
on the initiation of the case and the end of disputes, as well as highlighted the

symptoms that affect the dissolution,

Appeal and invalidity, and concluded the research with a set of conclusions,
proposals and recommendations.
The conclusion of the study indicates that we have no doubt about the fact that

the judiciary and in many cases, one of the most important ways to resolve the
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conflict and end the litigation and lead rights to their owners and beneficiaries, but
in light of the crisis, which is represented by the large number of cases before the
courts, as well as the fact that these The means are limited to the category of
judges and others are not allowed to apply them. In breaking the bonds of
harmony and increasing the intensity of the dispute between the conflicting
parties, "Imam Omar ((may Allah be pleased with him))" (the opponents
responded so that the term separation of the judiciary occurs among the people
grudges).

Do not lose sight of the other side of the judiciary, which is characterized by
publicity, which is not always accepted by the parties because of the prejudice to
their reputation and distortion, which is characterized by the negative
consequences of the difficulty of reintegration of the offender in the community
after the looting and confiscation of freedoms And declare this on the public, even
if short-term, the lesson here is not only in time, but also the negative effects that

will leave on the reputation of the individual among his sons in society.

Keywords: Magistrate, Judiciary, Courts, Judge, Laws, Legislation, Trial
Procedures, Civil Disputes, Criminal Disputes, Arbitration, Mediation, Magistrate's
Contract, Nature of Magistrate, Termination of Civil Magistrate's Contract, Appeal

of Criminal Magistrate, Invalidity, Defective Will.
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