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DEVAMSIZLIK DURUSMALARINDA DEVAMSIZLIK SANIK GARANTILERI

Devamsizlik davalarinda, yargilama alanindaki birgok temel kavramin ihlali
olarak kabul edilir, ¢ginku genel ilke, sanigin kendisine ulagsmadigli davalarin
o0denmesine iligkin savunmasini ifade edebilmek igin sanigin durusmada bulunma
yetkisini ifade edebilmesidir ve bunu yapmak istemistir. Sanigin iradesiyle adalet
ipotegi yapilamamasi. Sanigin, devamsizligi nedeniyle devamsizlik davalarinda
savunma hakkini kullanmadigr g6z onune alindiginda, yasa, devamsizlik
davalarinda hikum ve kurallarin duzenlenmesi yoluyla, devamsizlik davalarinda

yargilanmaya yol agmayacak garantilerin bircok yonunu belirlemigtir.

Bu calismada, bu davanin bu tur davalarin istisnai dogasi disinda, giyaben
yargilanmalarinin garantilerini agikhga kavusturduk, ¢linklU davalinin iglerindeki
savunma tamamen tamamlanmamigtir ve bu garantilerin en belirgin olani, Ceza
Muhakemesi Kanununun kural ve hukumlerini belirledigi orman kuralina itiraz

yoluyla verilen devamsizlik kararina itiraz etme olasihigidir. .

Anahtar kelimeler: devamsizlik yargisi, teminatlar, itirazlar, suglanmadi.



ABSTRACT

ABSENTEE ACCUSED GUARANTEES IN ABSENTIA TRIALS

In absentia trials are considered a violation of many basic concepts in the
field of trials, as the general principle is the presence of the accused in the trial in
order to be able to express his defense regarding the payment of the charge
attributed to him, and the legislator authorized conducting trials in absentia to
avoid cases of not reaching the accused, so he wanted to do so Failure to
mortgage justice at the will of the accused. Given that the accused did not
exercise the right to defense in absentia trials due to his absence, the law, through
its regulation of the provisions and rules for trials in absentia, established many

aspects of guarantees that would not offend the use of trials in absentia.

In this study, we have clarified the defendant’s guarantees in absentia
trials, out of the exceptional nature of this form of trials, because the defendant’s
defense in them is not completely complete, and the most prominent of these
guarantees is the possibility of challenging the absentee judgment issued by way
of objection to the forest rule, which the Criminal Procedure Law has established

its rules and provisions.

Key words: absentee judgment, guarantees, objections, absent accused.
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