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idari Kararlarin Kademeli Uygulanmasi ve Bunlarin izlenmesi
Karsilagtirmali Analitik Calisma

Bu Tez, idari kararlarda ilerleme kuralina ve bunlarin gézetimine, bu kuralin
yasallik ilkesine benzer diger ilkelerden farkli bir sekilde 6znelligini gostererek ve

ilerlemenin olguldugu kriterleri gozden gecirerek odaklanmaktadir.

Gradyan tabaninin 6énemi, bazilari resmi ve diger objektif kriterlerin
temelleri ve kriterlerine dayanan ve birbirlerini asan c¢esitli idari kararlarin

saflarinda esitsizliklerin varligindan kaynaklanmaktadir.

Bu kosullarin ele alinmasini gerektiren acil durumlarin Ustesinden gelmek
icin, tipki acgik yasal metinlere gére adim adim guglendirilen bazi idari kararlarin
yani sira, arastirma yapmaya ve etkilerini idari kararlarda ilerlemeye gore
tartismaya davet eden egemenlik ¢calismasiyla ilgilidir.

Bu kuralin 6nemine ve kapsamliligina ragmen, bireylerin hak ve
Ozgurluklerini korumayir amagladigi igin, bu kural zaman zaman istisnai sartlarin

belirledigi birgok istisnaya ve diger zamanlarda gereklilik durumundadir.

Tez bununla sinirli kalmadi, ancak idari kararlarda tedrici olarak uygulanan
kontrol turlerini normal sartlarda ve krizlerde adli ve adli olmayan gézetim tartigildi
ve gozden gegirmek ve bu gozetimin kapsami ve bunlarin etrafindaki yargi

organlarinin ve uygulamalarinin tartisildi.

Anahtar Kelimeler: Kararlar, mesruiyet ilkesi, kriterler, yasal piramiti, istisnai
durumlar, yasama asilamasi, bagimsiz organlar, sikayet, mufettigler, butunluk,

kariyer basamaklari, egemenlik.



ABSTRACT

The Rule of Gradient of The Administrative Decisions and The
Monitoring on Them - A Comparative Analytical Study

The assurances of the accused have recently received the attention of the
occupants in the field of law, and this was a natural response to developments in
the field of human rights and fundamental freedoms. Assets established under
the law. In order for these procedures to be fulfilled for their functions, guarantees

of their integrity and legitimacy must be provided.

In view of the importance of the subject of guarantees in the stages of the
criminal case in general and the preliminary investigation in particular, it found a
place in the core of the comparative constitutions in recognition of the necessity
of observing them, and international covenants and agreements concerned with
the guarantees of the accused so that | found many of them emphasizing these
guarantees. In this study, we discussed the guarantees established for the
accused at the preliminary investigation stage in the light of the legal texts

regulating criminal procedures.

Key words: guarantees, preliminary investigation, criminal procedures,

inspection, interrogation, arrest
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