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oz
ERTELENEN PARA CEZASININ UYGULANMASI VE iDARiI SOZLESMELERDE YASALLIGI

Kamu tesislerinin duzenli igletimi igin idari sdzlesmelerin onemi goz
onune alindiginda, soOzlesmenin yurutme suresini gozlemlemek,
idarecinin idaresi ile birlikte ytklenicinin gorevidir ve yuklenicinin
belirtilen tarihlere olan baghligi, uygulama suresinin ve etkilerinin
yansitilan bir yavaglama olmaksizin bu zamanda performansini
gerektirdigi gbz onune alindiginda, gerekli ve temel bir yukumlaluktur.
Kamu tesisinin duzenli ve istikrarl bir gsekilde ¢alismasini saglamak ve

guvence altina almak.

Yuklenici sdzlesme suresi boyunca yerine getiremezse, sdzlesme
yukimluluklerini ihlal etmesinin nedenlerini dikkate alarak so6zlesme
sartlarinda belirtilenlere gore gecikme cezasi uygulanir. Yuklenicinin
talebi Uzerine. Gecikme cezasi durumunda, idare kararinda verilen
cezaya neden olmalidir ve idare ile yUklenici, idarenin kararinda veya
yuklenicinin uygulanmasindaki hatanin agirligi veya basarisizligiyla
ilgili gerekgelerin uygunsuzlugu nedeniyle idare kararini mahkemeye

itiraz etme hakkina sahiptir. S6zlesme.

Anahtar kelimeler: idari sozlesmeler, gecikme cezasi, yonetim

yuklenicisi, s6zlesme sartlari, kamu hizmeti.



ABSTRACT

IMPOSITION LATE FiNE AND iTS LEGALITY iN ADMiNISTRATIVE CONTRACTS

Given the importance of administrative contracts for the
regularity of the operation of public facilities, a contractor is obliged to
observe the duration of the contract execution. Contractor's
commitment to the specified schedules is an essential and
fundamental obligation, since determining implementation duration
and schedules presupposes fulfilling them in time to ensure the steady

and regular operation of the public facility.

In case the contractor fails to accomplish his given duties during the
specified contract duration, a delay penalty shall be imposed on him
pursuant to contract terms, taking into account the reasons for his
breach. If the failure was from the side of administration or due to force
majeure, the administration shall exempt the contractor from the
penalty upon his request. In case a delay penalty was imposed, the
administration must refer in its decision to the cause of the penalty
imposed. The contractor may appeal against administration’s decision
before the court for the illegality of the reasons for imposing the delay
penalty stated in the decision or if the penalty was proportionate with
the gravity of the error or omission undertook by the contractor while

implementing the contract.

Key words: administrative contracts, delay penalty, management

contractor, contract terms, public utility.
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