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OZet

Sigorta, belirli bir riskin zararli sonuclarini, belirli bir riske maruz kalan herkesin
katkida bulundugu ortak bir denge olusturarak, belirli bir riske maruz kalan
herkesin bu dengenin toplamindan telafi edildigi ortak bir denge yaratarak,
belirli bir riskin zararli sonuclarini dagitma fikrine dayanmaktadir. Bu aboneler
arasinda arabuluculuk yapan sigortaci olarak adlandinlan bir kisi veya sigorta
sirketi tarafindan denetlenen kisi, primleri kendilerinden tahsil eder ve bu kisiler
arasinda risk altinda olanlara tazminat olarak 6der. Sigorta s6zlesmesinin diger
s6zlesmelerden farkli olmadigi ve s6zlesmelerde kanunun 6ngordigu genel
ilkelerin bunlarda mevcut olmasi gerekir: riza, yer ve sebep.Ama sigorta
sbzlesmesi, yerinin atanmasi konusundaki anlagsmazligi, medeni hukuk
metinleri, gorevlilerin  randevularinda  farkhihk  goOsterdikce  farkhhk
goOsterdiginden ve bu da olumsuz olarak yansitir. Sigortanin haklarn ve
dolayisiyla sigorta s6zlesmesinde magazanin kosesinin, sigorta sézlesmesinin
gecersizligine yol acacagina dair bilgisi olmadan elde ettigi sonuctan dolayi
haklarinin kaybedilmesi. Yani, borclunun alacakliya gore yapmasi gereken
performans budur ve ya ayni bir hak devretmek, is yapmak ya da isten uzak
durmaktir. Ayrica, tim mevzuatlar sigorta sdzlesmesinin yeri ile ilgili olarak
kendi aralarinda bir anlasmazlik halindedir, yani risk sigorta icin bir yer mi yoksa
sigorta faizi icin mi yoksa sigorta yeri olan bir sey midir? 1951 sayili 40 sayih
medeni kanundaki Irak yasa koyucusu, bu kanunda yer alan genel kurallar
izlemeye gitti Sigorta s6zlesmesi olan sey. Oysaki, 1948'deki 131’lik Medeni
Kanun’da, Misir yasa koyucusu sigorta sdzlesmesinin sigortanin menfaati
oldugunu dusundrken, ictihat, riskin sigorta sézlesmesi icin bir yer olarak
degerlendirildigini dustndyordu Arastirmamizda, 1951 tarihli 40 sayili Irak
Medeni Kanunu'ndaki sigorta s6zlesmesi icin bir kurulusun hikimlerinden,
1949 tarihli 131 sayili Medeni Kanun huakimleri ve. hukukgularin goruslerine
gore, karsilagtirmali yasal tanimlayici yaklasim yontemini benimsedik. Calisma,
sigorta sdzlesmesinin yerini mi, riskin mi yoksa sigortanin faizi mi oldugunu
belirlemek ve Irak medeni kanununun bu yere tahsis etmedeki yeri ile
karsilastirmali medeni kanunun hukukcularin goérusleri ile birlikte ne gittigi
arasindaki agirligi belirlemeyi amaclamaktadir Konuyu tim yonleriyle not
etmek ve dukkanin kosesini ve sigorta s6zlesmelerindeki unsurlarini belirlemek
icin huktamleri belirlemek amaciyla arastirma planini iki bolime ayirmaya karar
verdik, birinci bélimde sigorta s6zlesmesinin ne oldugu ve iki bolimde yer alan
bolimleri, sigorta sdzlesmesinde ne oldugu ve iki bélumde yer alan boélimleri
ayirmaya karar verd



abstract

The insurance is based on the idea of distributing the harmful results of a
particular risk to a group of individuals, rather than being borne by the one who
suffered the disaster, by creating a joint balance in which everyone who is
exposed to a particular risk contributes, whereby those who achieve the risk
for him are compensated from the total of this balance Which is supervised by
a person or an insurance company called the insurer whose role is as a
mediator between these subscribers, then he collects the premiums from them
and then pays it as compensation to those who are at risk from among these
people that the insurance contract does not differ from the rest of the contracts,
the And general principles that the law requires in the contracts must be
available in them: consent, place and reason. However, the insurance contract
raised the dispute over the appointment of his place, as the civil legal texts
differed as the scholars differed in his appointment, and this would reflect
negatively. On the rights of the insured, and thus the loss of his right as a result
of the failure of the corner of the store in the insurance contract concluded by
him without his knowledge, leading to the nullity of the insurance contract. That
is, the place is the performance that the debtor must perform in favor of the
creditor, and it is either the transfer of a right in kind, the performance of an
act, or the abstention from work Also, all legislations are in a state of
disagreement among themselves regarding the location of the insurance
contract. So is the risk a place for insurance or the insurance interest or
something that is the place of insurance? The Iraqi legislator in his civil law No.
40 of 1951 went to follow the general rules in this law in determining a place
The insurance contract is the thing. Whereas, the Egyptian legislator, in his
civil law No. 131 of 1948, considered the insurance contract as the insurance
interest, while the jurisprudence considered that the risk is considered a place
for the insurance contract We have adopted in our research the method of
the comparative legal descriptive approach, based on what came from the
provisions of an organization for the insurance contract in the Iraqi Civil Law
No. 40 of 1951 in comparison with the provisions of the Egyptian Civil Law No.
131 of 1948 as well as the opinions of jurists The study aims to determine the
location of the insurance contract whether it is the thing or the risk or the
insurance interest and the weighting between what the Iraqgi civil law went in
appointing it to the place and what the comparative civil law went to along with
the opinions of the jurists For the purpose of taking note of the topic in all its
aspects and identifying the provisions for determining the corner of the store
and its elements in insurance contracts, we decided to divide the research plan
into two chapters, where we devoted the first chapter to what is the insurance
contract and its provisions in two subjects, topics

Vi
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