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TESEKKUR

Sabrin ve isi tamamlama yeteneginin kutsanmasi i¢in 6nce Ylce Allah'a stkredin
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eden saygin Yrd.Do¢.Dr. Ahmed Mustafa Ali tesekkuru ve takdirimi sunuyorum.
Ayrica¢ galismaya devam etmeyi desteklemis ve buna yardimci olsak bile«
Yakindogu Universitesi'ne yiiksek lisans egitimi alma firsati verdikleri icin tesekkiir

ve minnettarligimi« Sayin Kawar Musa'ya tesekkur ederim
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Oz
IDAM CEZASI - KARSILASTIRMALI GALISMA
Sug, tehlikeli ve kinanabilir olan ve buglne kadar ortadan kaldirmayi
basaramayan guvenli topluluklar kurmus ve olmaya devam eden dogal bir insani
ve sosyal olgudur, ¢linki mucadelesi, nedenlerini ortadan kaldirmaya galismadan
suclulara yaptirrm uygulamakla sinirhydi, ve devletin gérevi vatandaslarinin
emniyet, istikrar ve guvenligini korumak oldugundan, cezai mevzuati, adalete
karsi zafer kazanmak ve genel topluma guvenlik ve istikrari yeniden kazandirmak
amaciyla sugu isleyenlere verilen cezalara gelmistir ve ceza toplumun genelini
etkileyen acidir ve ceza, vatandaglarinin guvenligini, istikrarini ve guvenligini
etkileyen acidir. Fail, yasa koyucunun emir ve goéruslerini ihlal ettigi igin bir cezadir
ve bu aci bedenini, parasini veya Ozgurlugunu etkileyebilir ve cezanin
kendisinden daha buyuk bir kotuligu onledigi icin kendi igcinde kotu ve kabul
edilebilir oldugu daha 6nce soylenmigtir ve ceza politikasinda dnemli bir sey, bu
kosullarin faille veya toplumun kosullariyla ilgili olup olmadigi, sug ile farkli
kosullari arasinda orantihliginvarhgidir.Bu galisma ceza mevzuati alaninda buyuk
onem tagimaktadir, niteligi ve dnemi, 6zgurluk veya finans i¢in olumsuz olan diger
cezalardan farkh oldugu g6z o6nitne alindiginda, 6zellikle kaldiriimasi veya
analanmasi etrafinda meydana gelen tartismalardan sonra, 6zellikle 6lim cezasi,
yasa koyucunun ciddi suglarla micadelede kullandigi ceza mevzuati alaninda
gecmisin mirasindan kalan tek fiziksel ceza oldugu i¢in, ¢galisma bu cezadan ve
Ozelliklerinden, Ozelliklerinden ve dezavantajlarindan bahsetti ve tum bunlar
aciklanacak. Irak cezai mevzuati ve diger bazi mevzuatlarla. islam toplumunda
sapmanin ortaya gikmasini énlemek igin verdigi blyik dénemden dolay: islam
hukukunun bu cezayi ele aldigini ve bu tutkal yasasinin bu cezanin toplumsal

savunma politikasindaki 6neminin altinda oldugunu belirtmek gerekir

Anahtar Kelimeler: Ceza Kanunu -Ceza Mevzuati - idam Cezasi - idam

Cezasinin Etkileri- idam Cezasinin Kaldiriimasi.



ABSTRACT
THE EXECUTION PENALTY - COMPARATIVE STUDY

The crime is a natural humanitarian and social phenomenon that is dangerous
and reprehensible and has established and continues to be safe communities that
have not succeeded to eliminate it until now, even if it succeeds in reducing it,
because its fight was limited to imposing sanctions on criminals without seeking
to eliminate its causes, and since it is the duty of the state to protect the security,
stability and safety of its citizens, so its punitive legislation came to the penalties
imposed on those who commit the crime in order to triumph over justice and
restore security and stability to the general community and the punishment is the
pain that affects the general community and the punishment is the pain that affects
the security, stability and safety of its citizens. The perpetrator is a punishment for
violating the orders and opinions of the legislator, and this pain may affect his
body, money or freedom, and it has been said earlier that the punishment is euvil
in itself and acceptable because it prevents a greater evil than him, and an
important thing in criminal policy is the existence of proportionality between the
crime and its different circumstances, whether those circumstances relate to the
perpetrator or the circumstances of society. This study is of great importance in
the field of criminal legislation, given its nature and importance different from other
penalties that are negative for freedom or finance, especially after the controversy
that took place around its abolition or manning, especially since the death penalty
is the only physical punishment that remained from the heritage of the past in the
field of criminal legislation used by the legislator in the fight against serious crimes,
the study talked about this punishment and its characteristics, characteristics and
disadvantages, and all of this will be explained With Iraqi punitive legislation and
some other legislation. It is worth mentioning that Islamic law has dealt with this
punishment because of its great importance to prevent the emergence of
deviation in Islamic society, and this glue law underused the importance of this
punishment in the policy of social defense.

Keywords: Criminal Law, Criminal Legislation, Execution Penalty, Effects Of The

Execution Penalty, Abolition Of The Execution Penalty
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