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ISTISNAi DURUMLARDA YASALLIGIN VE YASALLIGIN YARGI DENETIMi

Bu calisma, akademik konu igerisindeki iki dnemli konuyu ele almaktadir
(prosedirel mesruiyet ve idari mesruiyet). Birincisi, istisnai durumlarda ceza
davasi gergevesinde saniga kargi alinan tedbirlerin hukuka uygunluguyla, ikincisi
ise kigilerin hak ve 6zgurluklerini etkileyen istisnai durumlarda hakimetin aldigi
tedbirlerle ilgilidir. Bu nedenle, bu ¢alisma, yargi denetiminin nasil ve kapsamina
ve yargi makaminin, bireylerin menfaatleri arasinda (ister havuz iginde, ister
siradan Kigiler olsun) gerekli dengeyi saglamak i¢in yuruttigu mekanizmalara 1s1k
tutmaktadir. Bu kosullarin tehlikeleri ve toplumun haklarinin ihlal edilmesinin
korunmasindaki menfaati. Onceki galismalarin bu iki konuyu tek bir baglikta ele

aldigina inanmiyoruz, bu da onlara istisnai bir 5nem veriyor.

Bu calisma ii¢ bélime ayrilmistir: ilk bdlim mesruiyet, yasallik ve istisnai
durumlarin tanimini ele alir ve iki baglik altinda ele alinir: Birincisi, mesruiyet ve
yasallik kavramlarini agikliga kavusturmaktir. ikincisi, istisnai durumlar kavramini
gdstermektedir. ikinci bélim, istisnai durumlarda mesruiyet ve yasallik tizerindeki
adli gbzetimin durumuna isik tutmaya ayrilmisken, ayni zamanda iki konuyu da
icermektedir: ilki usul calismalari ve ikincisi idari kararlar. Son olarak, uguncu
bolim adli gbézetim turlerini ve etkilerini tartisir ve iki konu igerir: birincisi

hakimsuzlugu sunanlar ve ikincisi iptali.

Anahtar kelimeler: adli gézetim, mesruiyet, istisnai durumlar, usul ¢alismasi,

idari karar.



ABSTRACT

THE JUDICIAL CONTROL OVER THE LEGALITY AND LEGITIMACY iN THE
EXCEPTIONAL CIRCUMSTANCES

This study deals with two important issues within the academic topic (procedural
legitimacy and administrative legitimacy). The first concerns the legality of the
measures taken against the accused within the framework of the criminal case in
exceptional circumstances, and the second concerns the measures taken by the
government in exceptional circumstances that affect the rights and freedoms of
individuals. Therefore, this study comes to shed light on how and the extent of
judicial oversight and its mechanisms that the judicial authority carries out in order
to maintain the required balance between the interests of individuals (whether
they are inside the dock or ordinary individuals). The dangers of these
circumstances and the community’s interest in preserving its being violated their
rights. We do not believe that previous studies dealt with these two issues in one

topic, which gives them an exceptional importance

This study was divided into three chapters: The first chapter deals with the
definition of legitimacy, legality and exceptional circumstances, and within two
topics: The first is to clarify the concepts of legitimacy and legality. The second
illustrates the concept of exceptional circumstances. While the second chapter is
devoted to shedding light on the status of judicial oversight over legitimacy and
legality in exceptional circumstances, it also includes two topics: the first on
procedural work and the second on administrative decisions. Finally, the third
chapter discusses the types of judicial oversight and their effects, and it contains

two topics: the first to present nullity and the second to annulment.

Key words: judicial oversight, legitimacy, exceptional circumstances, procedural

work, administrative decision.
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