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Bu Tez benim kendi ¢calismamdir. Bu tezde yer alan tim iddia, fikir, yorum, oneri

ve gevirilerin sorumlulugu yazar olarak bana aittir.
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icerigini ve bilimsel sorumlulugunu tasimamaktadir. Yapilan ve yayinlanan

¢alismalarin tim sorumluluklari yazar olarak bana aittir.

1 Tezimin tum igerigine heryerden erisilebilir.

(] Tezimin igerigine Sadece Yakin Dogu Universitesinde erisilebilir.

(1 Tezimin icerigine iki yil boyunca higkimse tarafindan erisilemez, eger
bu slrenin sonunda surenin uzatiimasini talep etmezsem, surenin

sonunda tezimin tum igerigine heryerden erisilebilir.
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PARLAMENTO YASAMA YETKISiNi KULLANMAYI iHMAL ETTI

Yasama makami, devlet icinde yasalar yuarurlige koyma yetkisine sahip
makamdir ve bunu basarmak igin, rakip alternatifler arasinda en iyiyi segmek icin
bir karsilastirma Uzerinde galisir ve uygun gordugu anda ve kamu yararini elde
etmek i¢in uygun gordugu sekilde yasayi yururluge koyma takdir yetkisine
sahiptir. Zaman zaman yetkisi ve bazi mevzuat ¢ikarmayi ya da eksik ¢ikarmayi
ihmal etmesi, anayasada gelen hak ve 6zgurliklerin kullaniimasini etkiler ve
yasama ihmali, yasa koyucunun mevzuat ¢ikarmasi ile elde edilen durumdur,
ancak bu mevzuat eksiktir, vatandasa garanti edilen anayasal hak ve 6zgurlUkleri

etkiler.

Bu calismada, yasama ihmalini, dogasini, nedenlerini ve imajlarini agiklama
acisindan ele alacagiz ve lIrak'taki mevcut duruma odaklanarak, Datir'in bu

konudaki tutumunun agiklamalari ile yasama ihmalinin denetimini de ele alacagiz.

Anahtar kelimeler: yasama ihmali, anayasal ustunlik, yasama, yargi denetimi,

Federal Yiuksek Mahkeme.



ABSTRACT

OMISSION OF PARLIAMENT TO EXERCISE iTS LEGISLATIVE COMPETENCE

The legislative authority is the authority competent to enact laws within the state,
and in order to achieve this it works on a comparison between competing
alternatives to choose the best of them, and it has the discretionary power to enact
legislation at the time it deems appropriate and in the manner it deems appropriate
to achieve the public interest. This authority may fail to exercise Its competence
at times and it neglects to issue some legislation or issue it incompletely, which
affects the exercise of the rights and freedoms that came in the constitution, and
legislative omission is the case that is achieved when the legislator issues
legislation, but this legislation is incomplete, which affects the constitutional rights

and freedoms guaranteed to the citizen.

In this study, we will deal with the legislative omission in terms of explaining its
nature, causes and images, and we will also address oversight of legislative
omission with statements of the Datir’s position in this regard, focusing on the

current situation in Iraqg.

Key words: legislative omission, constitutional supremacy, legislation, judicial

oversight, the Federal Supreme Court.
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