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Irak Idari Yargisinin Istisnai Durumlarda Ve Olaganustu Durumlarda
Yonetimin Kararlari Uzerinde Gozetimi
Karsilastirmali Galisma

Bu calismanin énemi« yargi denetiminin idari yarginin kontroll ile temsil edilmesi¢
istisnai durumlarda bireylerin 6zgurltklerini kisitlayan ve hukuk gictine sahip idari
kararlar icin ¢ok Onemli olmasidir. bu g¢alisma c¢ok Onemli oldugu igin¢
hidkimetlerin gogunlugu« 6zellikle Orta Dogu'daki hikimetler« kisisel kazanimlari
uygulamak ve kamu yararina hizmet etmek icin kanun glctne sahip kararlarin
bahanesini kullanmak ve bu ¢alisma:« idari adaletin kontroli ile ilgili Irak Federal
Devleti Anayasasi'nda belirtilenlere 1sik tutacaktir. Olaganusti hallerde ve
olaganustu hallerde ortaya ¢ikan hukuk glcune sahip idarenin kararlari Uzerine«
bu konuyla ilgili bazi anayasalar tarafindan bu davanin dizenlenmesine iligkin
olarak¢ ve Fransa Devleti'nin anayasasinic dinyada demokrasinin c¢ehresini
yansitan ana anayasalardan biri olarak ele alan Bati anayasalarindan« ¢agdas
gerceklige uygun olarak birgok dava duzenledigic ayrica Fransa'nin« idari hukukun
kurulmasi da dahil olmak Uzere dunyadaki demokratik sistemin begigi olarak
kabul edildigi ve daha sonra dinyanin diger tlkelerine« diger Ulkelerden ve diger
Ulkelerden de yayildigi kabul edilmektedir. Fransiz mevzuatindan etkilenen ve
onlardan alinan Ulkeler< Arap dinyasinda hukuki farkindaligin yayilmasinda

onemli rol Ustlenen Misir Arap Cumhuriyeti‘dir.

Anahtar Kelimeler: Adli Gozetim: idari Gézetim« idari Memur« Anayasazs istisnai

Durumlar« idari Kararlar.



ABSTRACT

Oversight by the Iraqi Administrative Judiciary over the Administration’s
decisions in Exceptional Cases and Emergency Circumstances
Comparative Study

The importance of this study is that judicial oversight is represented by the control
of the administrative judiciary is crucial for administrative decisions that limit the
freedoms of individuals in exceptional circumstances and have the force of law:«
as this study is very important because the majority of governments« especially
governments in the Middle East« use the pretext of decisions that have the force
of law in order to implement personal gains and do not serve the public interest:
and this study will shed light on what is stated in the Constitution of the Federal
State of Iraq regarding the control of administrative justice. On the decisions of
the administration that has the force of law« which it issues in exceptional cases
and emergency circumstances« compared to the organization of this case by
some constitutions that dealt with this subject« and from the Western constitutions
that dealt with the constitution of the State of France as one of the main
constitutions that reflected the face of democracy in the worldc where he
organized many cases in accordance with the contemporary reality« as well as
france is considered the cradle of the democratic system in the world« including
the establishment of administrative law and then spread to other countries of the
world< as well as from other countries< as well as from other countries. The
countries that were affected by French legislation and taken from them are the
Arab Republic of Egypt¢ which has had a major role in spreading legal awareness
in the Arab world.

Keywords: Judicial Oversightc Administrative Oversightc Administrative Officer:

Constitution« Exceptional Circumstances« Administrative Decisions.
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