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ISTISNAI DURUMLAR VE BUNLATIN IRAK MEVZUATINDAKI KAMU HAK
VE OZGURLUKLERI UZEINDEKI ETKISI
KARSILASTIRMALI ANALITIK CALISMA

Kamu 6zgurlukleric halkin uzun bir miicadele ve micadele sonrasina kadar elde
edemedigi< bedelini kan ve ruhla 6dedigi ve bu 6zgurlukleri elde edip kutsadiktan
sonra anayasal ve hukuki metinlerle korunmasinin saglanmasi gerektiginden
bayluk dnem tagimaktadir<Hukukun ustunlugu« herkesin boyun egmesi anlamina
gelen yasallik ilkesine dayanmaktadir< Devlettec hukimdar ve ydneticilerden
hukuka kadar« idarenin< normal kosullarda hak ve 6zgurliklerin temel teminati

olarak kabul edilen tim eylemlerinde hukuk kurallarina uymasi gerekmektedir«

« Ancak¢ bu kosullar istikrar ve kalicilikla nitelendirilemez< ¢unku tlkenin guavenligi¢
devleti olaganusti hal< kusatma veya savas hali gibi anayasada 6ngorulen istisnai
bir devleti uygulamaya zorlayan istisnai kosullardan kaynaklanan bir tehdide
maruz kalabilir ve bu durumla basa gikmak i¢in devlet« yasallik ilkesinden sapmak
zorunda kalirc Bazi olagan hukuk kurallarindan< meseleleri kontrol etmek ve
butinligunu ve guvenligini korumak icin gerekli onlemleri alabilecegi istisnai
yasalara ayrilma seklic ancak bu istisnai 6nlemler bazi insan haklari garantilerinin

calismasini engelleyecektir«

Bu calisma kapsaminda: istisnai durumlarda idari makamlarin yetkilerinin
niteligi ve sinirlari hakkinda bireyler ve toplumun tim katmanlari arasinda
farkindalik ve kultir yaymayi« idari otoritenin keyfiligini ve kanunlarin kendisine
tanidigi yetki ve sinirlarin kullanilmasinda israrini engelleyen yeterli ve yeterli
yasal sinirlarin  ve pratik mekanizmalarin olusturulmasina ulagiimasini
amaclamaktadir< Bunlar kelepcelemek ve bu istisnai durumlarda kamu hak ve

ozgurlUklerinin ihlallerini sinirlamak:«

Anahtar Kelimeler: idare« istisnai durumlar¢< haklar ve 0Ozgurlukler< yasallik:

olaganustu hal..



ABSTRACT

EXCEPTIONAL CIRCUMSTANCES AND THEIR iMPACT ON PUBLIC
RiIGHTS AND FREEDOMS iN IRAQI LEGISLATION
A COMPARATIVE ANALYTICAL STUDY

Public freedoms are of great importance« as the people did not obtain them until
after a long struggle and struggle« they paid the price in blood and souls« and after
they obtained and consecrated these freedoms:« it was necessary to ensure their
protection through constitutional and legal texts« In the state< from rulers and
rulers to the law« the administration is required to abide by the rules of law in all
its actions« which is considered a fundamental guarantee of rights and freedoms

in normal circumstances

However:« these circumstances cannot be characterized by stability and
permanence: as the country's security may be exposed to a threat resulting from
exceptional circumstances that compel the state to implement a state of
exceptional cases stipulated in the constitution« such as a state of emergency:
siege« or a state of war« The way it decomposes from some rules of ordinary law
into exceptional laws according to which it can take the necessary measures to
control matters and preserve its integrity and security< but these exceptional

measures would disrupt the work of some human rights guarantees:

In its content¢ this study aims to spread awareness and culture among
individuals and all strata of society about the nature and limits of the powers of
the administrative authorities in exceptional circumstances« and to reach the
creation of sufficient and adequate legal limits and practical mechanisms that
hinder the arbitrariness of the administrative authority and its persistence in
exercising the powers and limits granted by the laws to it so that it is done
Handcuffing them and limiting violations of public rights and freedoms in those

exceptional circumstances

Keywords: administration< exceptional circumstances« rights and freedoms:«

legality« state of emergency.
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