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BILDIRIM

Ben DLER FARUQ JAMIL olarak beyan ederim ki Ceza hukimlerinin
dogrulugunun garantileri, baslikli tezi ‘Prof.Dr.Sangar Dawood Mohammed
Amri’ nin denetimi ve danismanliginda hazirladigimi,tezin tamamen kendi
calismam oldugunu ve her alintiya Sosyal Bilimler Enstitusinin tez yazim
kurallarina bagh kalarak yaptigimi taahhat ederim. Tezimin kagit ve elektronik
kopyalarinin Yakin Dogu Universitesi Sosyal Bilimler Enstitisii arsivlerinde

saklanmasina izin verdigimi onaylarim.

Bu Tez benim kendi ¢alismamdir. Bu tezde yer alan tim iddia, fikir, yorum, oneri

ve cevirilerin sorumlulugu yazar olarak bana aittir.

Baglh oldugum Sosyal Bilimler Enstitust higbir kosul veya sart altinda, tezin
icerigini ve bilimsel sorumlulugunu tagimamaktadir. Yapilan ve yayinlanan

c¢alismalarin tUm sorumluluklari yazar olarak bana aittir.

1 Tezimin tum igerigine heryerden erigilebilir.

] Tezimin igerigine Sadece Yakin Dogu Universitesinde erisilebilir.

1 Tezimin igerigine iki yiIl boyunca hickimse tarafindan erisilemez, eger
bu surenin sonunda suUrenin uzatiimasini talep etmezsem, surenin

sonunda tezimin tum icerigine heryerden erisilebilir.

Tarih : 25/06/2021
imza :

Adi ve Soyadi: DLER FARUQ JAMIL
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TESEKKUR

Sabrin ve isi tamamlama yeteneginin kutsanmasi i¢in 6nce Yuce Allah'a sikredin
ve ovin« gunkld Tanri bu nimetler igin 6vgu olsun. Bu galismayi denetlemeyi tercih
eden saygin Prof.Dr.Sangar Dawood Mohammed Amri tesekkuru ve takdirimi
sunuyorum. Ayrica« galismaya devam etmeyi desteklemis ve buna yardimci olsak
bilec Yakindogu Universitesi'ne yiiksek lisans egitimi alma firsati verdikleri icin

tesekkdr ve minnettarligimi< Sayin Kawar Musa'ya tesekkir ederim
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oz
CEZA HUKUMLERININ DOGRULUGUNUN GARANTILERI

Irakl ceza kanun koyucusu¢ bu kararin hazirlanmasi ve toplumda istikrar ve
sukunetin yayginlagsmasinda istenen sonuglari verebilmek ve ayni zamanda
saniga suclulugu kanitlanana kadar sanik masum ilkesine uygun olarak kendini
savunma sansi vermek ve herkes tarafindan dogru ve saygi duyulan bir ceza
verme surecini bilgilendirmeye istekliydi.bu nedenle yasa koyucu« sanigin hak ve
6zgurlGgunan korunmasi igin 6nemli bir glivence olarak yargicin tarafsizhigini
vurgulayan ve boylece gerekli ceza adaletini saglamak igin bireylerin hukuk
onunde esitlik ilkesini saglayan uluslararasi anlasmalar ve i¢ yasama yasalarinin
ongordugu guvenceler uyarinca sanigin adil yargilanmasini saglamistir. Bu
¢alismanin amaci« dogru cezanin« dava suresi boyunca sanik igin yasa koyucu
tarafindan onaylanan ve anayasa ve yasada guvence altina alinan garantilerden
herhangi birini ihlal etmenin cezasi olan« 6zellikle de kontrolin Yargicin en ylksek
derece olan Yargitay tarafindan ¢alismasi ve yurutilmesi ve daha sonra hakimin
kararini ve adalet 6zgurlugunun izlenmesinde toplumun rolu. Bu agiklayici ve
analitik yaklasim igin< uygun ceza yargilamasina dogrudan katkida bulunan
prosedurlerin butinligunun saglanmasi¢< sanigin yargilama asamasindaki tum
teminatlarinin yerine getirilmesi ile ilgili ¢esitli metinleri takip ettik ve bir takim

sonug ve oOnerilerle goérusmemizi tamamladik.

Anahtar Kelimeler: Dogru Cezanin Verilmesic Hakimin Tarafsizhgi< Usul

Korumasi« Sanigin Teminatlari< Yargi Denetleme Organi.



ABSTRACT

GUARANTEES OF CORRECTNESS OF PENAL PROVIiSIONS

The Iraqgi criminal legislator was keen to inform the process of issuing a criminal
sentence with important and basic procedures in order for this ruling to be
prepared and to give the desired results in spreading stability and tranquility in
society and at the same time giving the accused a chance to defend himself in
accordance with the principle of the accused innocent until proven guilty and to
be correct and respected by all There is no interest in the society in the innocence
of the accused or in the conviction of the innocent« so the legislator ensured a fair
trial of the accused in accordance with the guarantees stipulated by international
treaties and internal legislative laws< which emphasized the impartiality of the
judge as an important guarantee for the preservation of the rights and freedom of
the accused and thus ensuring the principle of equality of individuals before the
law in order to achieve the required criminal justice. Our objective of this study is
to show what we call the basic guarantees on which the correct criminal sentence
is based in an attempt to be made aware of it which was approved by the
legislator for the accused throughout the trial period and the penalty for violating
any of the guarantees guaranteed in the Constitution and the law« particularly the
control of The judge's work and conduct by the Supreme Court of Cassation:
which is the highest degree« and then the role of society in monitoring the judge's
ruling and the freedom of justice to issue it. For that descriptive and analytical
approach« we have followed the various texts relating to ensuring the integrity of
the procedures that directly contribute to the proper criminal judgement: fulfilling
all the guarantees of the accused at the trial stage« and we have completed our

discussion with a number of conclusions and proposals.

Keywords: Issuing the Correct Criminal Sentence« Impartiality of The Judge:«

Procedural Protection< Guarantees of the Accused« Judicial Supervisory Body.
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