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oz
HAK VE OZGURLUKLERIN KORUNMASINDA ANAYASAL YARGININ ROLU

Bu galismada anayasa yargisinin anayasal adaleti saglamay! amacladigi tespit
edildiginden, anayasa yargicinin mevzuatin uygunlugunu incelemekle yukumla
oldugu tespit edildiginden, anayasa yargisi konusu ve ceza hukuku guvenliginin
korunmasindaki rolu karsilagtirmali bir calisma ile ele alinmistir. Anayasa
hdklimlerini ve Anayasanin dayandirildigi temel ilkelere uygunlugunu inceler.
Ceza hukuku guvenligi, tim kamu otoritelerinin hukuka tabi oldugu hukuk
devletinin ingasinin temel aldigi modern devletin en 6nemli dayanaklarindan biri
olup, ceza hukuku guvenligi incelemesi ile bizlere gosterilmistir. bir dizi ilkeye
dayandigini: cezai mesruiyet, yasal istikrar ve esitlik ilkesi. Ceza hukuku
glvenliginin korunmasinin, anayasaya aykiri olarak verilen anayasa yargisi
alanindaki kararlarinin hukuki etkisi ile baglantili oldugu sonucuna varilabilir.
Anayasa yargisinin ceza hukuku guvenligini saglamadaki rolt, hukuk metinleri ile
sinirh degildir, bunun 6tesine gegmeden Once, anayasa yargicinin, anayasaya
aykirilik kararindan kaginildigi, ¢esitli nedenlerle anayasaya aykirilik karari verme

yetkisine sahiptir. ceza hukuku guvenligi.

Anahtar Kelimeler: anayasa yargisi, ceza hukuku glvenligi, anayasal Ustunlik

ilkesi, ceza hukuku ilkesi, hukuki istikrar ve esitlik.



ABSTRACT

THE ROLE OF THE CONSTITUTIONAL JUDICIARY IN PROTECTING
RIGHTS AND FREEDOMS

This study dealt with the issue of the constitutional judiciary and its role in
protecting criminal legal security through a comparative study, as it was found that
the constitutional judiciary aims to achieve constitutional justice, as the
constitutional judge is obliged to examine the suitability of legislation with the
provisions of the constitution as well as its suitability with the basic principles on
which it is based. the Constitution. Criminal legal security is one of the most
important pillars of the modern state on which the building of the legal state is
based, in which all public authorities are subject to the law, and it has been shown
to us through the review of criminal legal security that it is based on a set of
principles: the principle of criminal legitimacy, legal stability and equality. It can be
inferred that the protection of criminal legal security is linked to the legal effect of
its rulings in the field of the constitutional judiciary issued against constitutionality.
The role of the constitutional judiciary in achieving criminal legal security is not
limited to legal texts, but before it goes beyond it to the ability of the constitutional
judge to issue judgments in which the ruling of unconstitutionality is avoided for

various considerations, including the protection of criminal legal security.

Keywords: constitutional judiciary, criminal legal security, the principle of
constitutional supremacy, the principle of criminal legality, legal stability and

equality.
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