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ABSTRACT

MOVING THE CRIMINAL CASE FOR INTERNATIONAL CRIMES
ISIS CRIMES AS A MODEL

A terrorist organization called (ISIS) took control of some areas in Iraq in mid-2014, it
was a wide and comprehensive control due to the existence of a security vacuum in
these areas and the existence of sectarian and sectarian differences in them as these
The regions are considered to have a Sunni majority, and during the control of this
terrorist organization over these areas, it practiced quasi-governmental activities and
applied decisions and laws of its own forcibly on citizens and violated their basic rights
and committed heinous crimes against them that amount to international crimes of
genocide and crimes against humanity And war crimes, especially against the Yazidi
Kurdish minority.

In December 2017, this organization lost its control over most of these areas, after its
military defeat by the Kurdish Peshmerga forces, which had a fundamental role at this
stage, as well as the Iraqi forces with the support of the international coalition, and
despite this, this organization still poses a threat to peace and security. After this stage,
there must come the stage of initiating the criminal case and the trial of ISIS members
who committed international crimes in Iraq in order to achieve justice, and at this stage
problems arose about how to initiate the case against ISIS members, and therefore we
wrote this research to show ways And appropriate mechanisms through which a case
can be brought against ISIS members for international crimes, and we divided this
research into three chapters as follows:

In the first chapter, we talked about the nature of initiating a criminal case in
international crimes, which includes the following topics: What is the international
criminal lawsuit to define it, its characteristics, and distinguish it from the internal
criminal lawsuit, as well as what international crimes are to clarify the concept of
international crimes and distinguish them from similar crimes. As for the second
chapter, we talked about types of international crimes and the legal adaptation of (ISIS)
crimes, which included the following topics: types of international crimes, which are
genocide, crimes against humanity, war crimes and the crime of aggression, as well
as the legal adaptation of ISIS crimes and we also showed the emergence of elements
ISIS and the legal characterization of this organization, as well as crimes committed

by ISIS and their adaptation.



And in the third and final chapter we talked about initiating the international criminal
lawsuit against ISIS members, which included the following topics: Mechanisms for
initiating criminal proceedings in international crimes in general, in order to
demonstrate how they were initiated by the Security Council and by the Prosecutor of
the International Criminal Court, and the referral from It is accepted by a state party
and the referral by a state other than the parties, as well as how to initiate the
international criminal lawsuit in relation to the crimes of the organization of ISIS at the
international level, in order to show that the case has been moved before the
International Criminal Court by Irag and its move by the Prosecutor of the Court, as
well as its motion by the Council Security, and finally we talked about how to initiate

criminal proceedings for ISIS crimes at the domestic level.

Key words: ISIS, The International Criminal Court, International Crimes, Genocide,

Triggering Criminal Proceedings.
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ULUSLARARASI SUCLARDA CEZA DAVASININ HAREKETE GECIRILMESI,
MODEL OLARAK DAIS SUCLARI

2014 yili ortalarinda (ISID) adi verilen bir terér 6rgiitii Irak'in bazi bélgelerini kontrol
altina almig, genisg ve kapsamli bir denetim olmus ve bu, bu bolgelerde guvenlik
boslugunun varligi ve bodlgedeki mezhepsel ve mezhepsel farkliliklarin varligindan
kaynaklanmigtir. Bu alanlarin Stnni ¢ogunluga sahip oldugu dusunalurse, bu teror
Orgutinin bu alanlar Gzerindeki kontroll, devlet benzeri faaliyetlerde bulunmus,
vatandaglara kendi kanun ve kararlarini zorla uygulamig, temel haklarini ihlal etmig ve
onlara kargi igreng sugclar islemistir. uluslararasi soykirim suglari, insanhga karsi suglar
ve savas suclari, 6zellikle de Kurt azinlik Ezidilere karsi.

Aralik 2017'de bu 6rgut, uluslararasi koalisyonun destegdiyle Irak guglerinin yani sira
bu asamada 6nemli bir role sahip olan Kirt Pesmerge glgleri tarafindan askeri
yenilgiye ugratildiktan sonra, bu alanlarin gogunda kontrolinU kaybetti. bu 6rgat hala
baris ve guvenlige tehdit olusturmaktadir.Bu asamadan sonra adaletin saglanmasi igin
Irak'ta uluslararasi suglar isleyen DAIS'lilerin ceza davasi acilmasi ve yargilanmasi
asamasina gelmelidir ve bu asamada sorunlar ISID (yelerine karsi davanin nasil
baslatilacagi konusunda ortaya cikti, bu yiizden bu arastirmayi ISID uyelerine
uluslararasi suclar i¢in bir dava agilabilecek yollari ve uygun mekanizmalari gostermek
icin yazdik ve bu arastirmayi asagidaki gibi ¢ bolime ayirdik:

Birinci bolumde, uluslararasi suglarda ceza davasi agmanin niteliginden bahsettik ve
su konulari ele aldik: Onu tanimlayacak uluslararasi ceza davasi nedir, 6zellikleri ve ig
ceza davasindan ayiran, uluslararasi suglar, uluslararasi su¢ kavramini acgikliga
kavusturmak ve benzer suglardan ayirmaktir.

ikinci béliimde ise uluslararasi sug tiirleri ve (ISID) suclarinin hukuka uyarlanmasindan
bahsettik ve su basliklari da i¢ceren: uluslararasi sug turleri, soykirim, insanliga karsi
suclar, savas suglari ve saldiri sucu, I1SID suglarinin hukuka uyarlanmasinin yani sira
ISID unsurlarinin ortaya cikisini ve bu érgiitiin hukuki karakterizasyonunu, 1SIiD'in
isledigi suclari ve adaptasyonunu da gosterdik.

Uglinci ve son bdlimde ise ISID Uyeleri aleyhine uluslararasi ceza davasi
baglatmaktan bahsettik ve bu davalar su basliklari igeriyor: Genel olarak uluslararasi
suclarda cezai kovusturma mekanizmalari, bunlarin Glvenlik Konseyi tarafindan nasil

baslatildigini géstermek icin Uluslararasi Ceza Mahkemesi Savciligina ve buradan



sevk bir taraf devlet tarafindan kabul edilir ve taraflar digindaki bir devlet tarafindan
sevk ve ayrica ISID 6rgitiiniin suglari ile ilgili uluslararasi ceza davasi nasil baslatilir
uluslararasi duzeyde, davanin Irak tarafindan Uluslararasi Ceza Mahkemesi'ne
tasindigini ve Mahkeme Savcisi tarafindan hareket edildigini ve ayrica Konsey
Guvenlik tarafindan onergesinin nasil baglatilacagini gostermek icin son olarak yerel

diizeyde ISID suglari igin ceza yargilamasi.

Anahtar kelimeler: ISID, Uluslararasi Ceza Mahkemesi, uluslararasi suglar, soykirim,

cezai takibat tetikleme.
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