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ADLi KONTROL UYELERI iGiN PROSEDURLERIN HUKUKIi DEGERI

Calisma, kolluk kuvvetlerinin eylemlerinin hukuki degerini ele almis ve adli el
koymayi acikliga kavusturmayr ve tanimlamayr ve ©Onsdzdeki gorevlilerin
eylemleri icin adli yeterlilik konusunu incelemeyi ve prosedurel ceza hukukunun
uygulamasina katilmayi amaglamaktadir. Devletin cezalandirma hakkinin ortaya
ciktigr ve Arap ulkelerinin pozitif kanunlari ile Fransiz ve Amerikan hukukundaki
hukuki 6nemi ortaya ¢iktigi andan itibaren ¢alisma sonucuna varildi Suglarin
arastirimasi ve toplanmasinda adli memurun c¢alismalarina buyldk Onem
verildigini belirtti. delillerin yani sira sorusturma ve bu kisitlamalarin herhangi bir
sekilde ihlal edilmesinin cezai, idari veya hukuki sorumlulugunun yerine
getiriimesiyle sonuglanacagina ve bu kétuye kullanimdan kaynaklanan delillere
saygl gosterilmemesine ve Irak yasa koyucusunun Madde ( 39) 1971 tarihli ve 23
sayilli Ceza Muhakemeleri Usuli Kanununun adli kolluk mensuplari, sinirlayici
olarak, Pek c¢ok reklamin ilgilendigi insan haklariyla dogrudan ilgili oldugundan,
yasal olarak belirtimemis hi¢ kimsenin bu gorevi Ustlenmesine ve iglerine
muidahale etmesine izin verilmemigtir. Ve Birlesmis Milletler tarafindan yayinlanan
uluslararasi tuzudklerin yani sira ulusal anayasalar ve i¢ mevzuatlari. Calisma
Irakli yasa koyucuya onerdi. Kigisel 6zgurluktur ve onu ihlal etmemek ve metinleri
yorumlamada belirsizlik ve titizlikten kaginmak ve belirli kosullar yerine getirilirse
telefon dinleme araclarinin kullanimina izin verme konusunda Fransiz ve Misirli
yasa koyucularin ornegini takip etmek ve izin vermek adli memur, yasal
cerceveden sapmiyorsa bu yontemi kullanmalidir ve amaci kisisel bir hedef veya

intikam icin degil, Kogullari ortaya ¢ikarmaktir.

Anahtar Kelimeler: hukuki deger, adli kontrol, adli gorevliler, cezai sorumluluk,

cezai sorumluluk .



ABSTRACT

LEGAL VALUE OF THE PROCEDURES FOR MEMBERS OF THE JUDICIAL CONTROL

The study dealt with the legal value of the law enforcement officers' actions and
aimed to clarify and define the judicial seizure and study the issue of judicial
competence for the actions of the officers in the preamble and participation in the
application of procedural criminal law from the moment the state’s right to
punishment arose, and its legal importance in the positive laws of Arab countries
and the French and American law, and the study concluded He indicated that
there is great importance attached to the work of the judicial officer in investigating
crimes and gathering evidence as well as the investigation and that any violation
of these restrictions will result in carrying out his criminal, administrative or civil
responsibility, as well as the lack of regard for the evidence resulting from this
abuse, and that the Iraqgi legislator has specified Article ( 39) of the Code of
Criminal Procedure No. 23 of 1971, the members of the judicial police, as a matter
of limitation, as no other person who is not legally specified was allowed to claim
this task and interfere in their work, due to its danger to society as it is directly
related to human rights that many advertisements have taken care of. And
international charters issued by the United Nations, as well as national
constitutions and their domestic legislation. The study proposed to the lIraqi
legislator. It is personal freedom and not to transgress it, and in order to avoid
ambiguity and diligence in interpreting texts, and to follow the example of the
French and Egyptian legislators in permitting the use of the means of wiretapping
if certain conditions are met, and allowing the judicial officer to use this method if
it does not deviate from the legal frameworks and the aim of it is to uncover

Circumstances and not a personal target or for revenge.

Key words: legal value, judicial control, members of judicial officers, criminal

responsibility, punitive responsibility.
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