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TESEKKUR

Baslangicta, danisman (Yrd.Do¢.Dr. Yousif Mostafa Rasul) tezin denetimini kabul etme
ve degerli bilimsel gdzlemleri ve gorusleri araciliiyla yardim ve yardim saglama tercihinden
dolay! tesekkir ve sukranlarimi sunabilirim. Bilimsel rehberlik, tezin gerekli bigcimde

uretilmesinde buyuk bir etkiye sahipti.

Degerli hocalarimizin bagkanligindaki bu akademik agamayi tamamlarken yanimda olan
herkese manevi destek ve cesaretlerinin devamlilik ve basari Gzerinde etkisi oldugu igin icten
tesekkurlerimi sunuyorum. Bilimsel kaynaklarin elde edilmesinde bana yardimci olanlara,

ozellikle gesitli Universitelerdeki kutuphanecilere icten tesekkur ve takdirlerimi sunuyorum.
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IDARI SOZLESMEYi KAMU YARARI AMACIYLA DEGISTIRMEYE YONELIK
YONETIM YETKISI

Idari sdzlesme konusu, idarenin siklikla kullandi§i ara¢ olmasi nedeniyle idare
hukukunda en 6nemli konulardan biridir ve idari s6zlesme, 6zellikle ekonominin
ve kalkinmanin gelistiriimesinde en énemli roli idarenin en énemli rol oynadigi
ulkelerde 6ne c¢iktigl igin idari faaliyetin yurGtulmesi icin en dnemli hukuki
araclardan biridir. Buna dayanarak, her tarli idari sdzlesme, bireylerin ve
toplumlarin yasamlariyla yakindan ilgilidir, dolayisiyla toplumlarin mutluluguna ve

uyelerinin refahina giden yoldur.

Ve idari s6zlesmenin yapilmasindaki temel amag¢ kamu yararini saglamak oldugu
icin idarenin idari sdzlesmede 06zel hukuk sozlesmelerinde benzeri olmayan
yetkileri vardir ve bu, idari s6zlesmenin ayirt edici burgudur. Bu ¢alismada,
idareye taninan istisnai yetkilerin idarenin kamu hukukunun ayricaliklarini
kullanmaya bagvurmasinin agik bir tezahurd olan yonlerini belirtmenin yani sira
ierigini belirtme agisindan ele aliyoruz. idari sdzlesmeler ve tiim bu otoritelerin

amaci idari sozlegmeyi akdetmek, yani kamu yararini saglamaktir.

Anahtar kelimeler: idari sdzlesme, istisnai yetkiler, kamu yarari, kamu yarari,

yonlendirme ve kontrol, yaptirimlar, s6zlesme degisikligi



ABSTRACT

MANAGEMENT AUTHORITY TO AMEND THE ADMINISTRATIVE
CONTRACT FOR PUBLIC INTEREST PURPOSES

The issue of the administrative contract is one of the most important issues in
administrative law, as it is the tool that the administration frequently exercises,
and the administrative contract is one of the most important legal means for
practicing administrative activity, as the administrative contract is especially
prominent in the countries where the administration plays the most important role
in developing the economy and development Based on this, the administrative
contract of all kinds is closely related to the lives of individuals and societies, so it

is the path leading to the happiness of societies and the well-being of its members.

And since the primary purpose of concluding the administrative contract is to
achieve the public interest, the administration has powers in the administrative
contract that are unparalleled in private law contracts, and this is the distinctive
horoscope of the administrative contract. In this study, we deal with the
administrative contract in terms of stating its content, in addition to stating the
aspects of the exceptional powers vested in the administration, which represent
a clear manifestation of the administration's resort to using the privileges of public
law. Administrative contracts, and the reason for all of these authorities to the goal
intended to conclude the administrative contract, which is to achieve the public
good.

Key words: administrative contract, exceptional powers, public interest, public

utility, directive and control, sanctions, contract modification.
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