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oz
HIRSIZLIK SUGUNA iLiSKIN YASAL HUKUMLER

Irakl yasa koyucu, Ceza Kanunu'nun (439) Maddesinde hirsizligi, "fail disinda
birisinin sahip oldugu tasinir paranin kasith olarak zimmete gegirilmesi" olarak
tanimladi. Elektrik ve hidroelektrik ve diger tim enerji veya gug. Irak Ceza Kanunu'nun
456. Maddesinde vyer alan hirsizlik ile dolandiricihgin  ayrimi  hususunda,
dolandiricilik, baskalarinin sahip oldugu tasinir paranin kanunda &éngdrulen
dolandiricilik yoluyla ele gegirilmesi olarak tanimlanmaktadir ve dolandiricilik sugu ile
hirsizlik sugu arasinda pek ¢ok fark vardir ki bu genel olarak hirsizlik suguna baghdir.
Failin calinan seyi ele gegirmek icin sarf ettigi kash ¢aba. Dolandiricilik sugu ise,
magduru kendisine inandirmaya ve parayi teslim etmeye ikna etmek icin yaptigi
manevi ¢abaya dayanir ve hirsizlik, magdurun rizasi olmadan aktarilan paraya el
koyar, dolandiricilik ise parayi failin isteyerek vermesidir. Hirsizlik sugunun maddi
unsuruna gelince, failin Ustlendigi nesnenin rizasi olmadan magdurun mulkiyetinden
cikarilmasi ve failin zilyedine devredilmesi ile sonuglanan her fiill ve magdurun
mdulkiyetini magdurdan alan zimmete para gegirme igin, fiilin magdurun mulkiyetinde
oldugunu kanitlamasi gerekir. Ve bu mualkin ele gegirilmesi, meninin rizasi olmaksizin
failin eylemi ile gergeklesti. Failin sugu islerken sahip oldugu psikolojik durum olan
ahlaki unsur ise, sug¢ sahibinin iradesi ile islenmesi ve onunla yakindan ilgili olmasi
gerektiginden, onun kisisel yonunu temsil eder.Su¢ konusu ile failin ruhu arasinda
baglanti kuran psikolojik ve ahlaki bagdir ve sugun ahlaki unsuru iki temel bicim alir:
Kasith hatanin veya sug¢ kasti denen seyin goruntisu ve kasitsiz hatanin resmi, yani
ihmal ve o6nlem eksikligi. Cezaya gelince: cezanin kaynadi ve mahiyeti, ceza
kanununda belirtildigi ve ceza adaletince aciklandigi Uzere farklik gosterirken,
disiplin cezalari, disiplin organlarinca kararlastirilan, meslegi icra etmekten dolayi
kinama veya gecici 6lum veya omur olabilecek meslekle ilgili iglemlerdir ve tek bir
eylem sug teskil edebilir. Yolsuzlukla Micadele Yasasinda rugvet ve kamu fonlarinin

zimmete gecirilmesi gibi disiplin suglari.

Anahtar kelimeler: hirsizlik sugu kavrami - ahlaki unsur ve sucun cezasi - hirsizlik

sucunun sorusturulmasi ve cezasi - sorusturma



ABSTRACT

LEGAL PROVIiSIONS FOR THE CRIME OF THEFT

The Iraqi legislator defined theft in Article (439) of the Penal Code as “theft of
embezzlement of movable money owned by someone other than the perpetrator deliberately.”
Electrical and hydroelectric and all other energy or power. As for the distinction of theft from
fraud stipulated in Article (456) of the Iragi Penal Code, fraud is defined as the seizure of
movable money owned by others with the intention of possessing it by means of fraud stipulated
in the law. The muscular effort exerted by the perpetrator in order to seize possession of the
stolen thing. As for the crime of fraud, it is based on the moral effort that he exerts to induce the
victim to believe him and hand him over the money, and the theft seizes the transferred money
without the consent of the victim, while the fraud is that the victim hands the money to the
perpetrator willingly As for the material element of the crime of theft, it is every act that the
perpetrator undertakes that results in the object being extracted from the victim's possession
without his consent, and transferred to the possession of the perpetrator, and for the
embezzlement that takes possession of the victim from the victim must prove that the thing was
in the victim's possession at the time of the act, And that this possession was taken away by
the act of the perpetrator, without the consent of the sperm on him. As for the moral element,
the psychological state that the perpetrator had while committing the crime, it represents the
personal aspect of it, as the crime must be issued by the will of its owner and closely related to
it. It is the psychological and moral link that connects between the subject of the crime and the
psyche of the perpetrator, and the moral element of the crime takes two basic forms: Image of
intentional error or what is called criminal intent, and a picture of unintentional error, i.e.
negligence and lack of precaution. As for the punishment: the source and nature of the
punishment varies, as it is specified in the penal code for the criminal offense and pronounced
by the criminal justice, while disciplinary punishments are profession-related procedures that
may be a reprimand or a temporary death or life from practicing the profession, decided by the
disciplinary bodies, and a single act may constitute a criminal offense And a disciplinary crime
such as bribery and embezzlement of public funds in the Anti-Corruption Law.

Key words: the concept of the crime of theft - the moral element and the penalty for the crime

- the investigation of the crime of theft and its punishment - the investigation.
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