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ULUSLARARASI TICARI TAHKIM PROSEDURLERININ ONUNDEKI
ENGELLER VE BUNLARLA BASA GIKMA YOLLARI
KARSILASTIRMALI BiR GALISMA

Uluslararasi ticaret tahkimic basta gelismekte olan Ulkeler olmak Uuzere
devletlerin ekonomilerinin  6nemli bir ayagi olan uluslararasi ticarette
suphesiz 6nemli ve belirgin bir yerdir ve bu nedenlec bu tur ticareti
cekmek ve tesvik etmek igin uygun olanaklarin  saglanmasinin
kendilerini ilgilendirecedi ve politikalarinin  ¢odunun temel bir hedefi
olacagi dogaldi. Uluslararasi bir yarginin yoklugunda< uluslararasi
ticaret konusundaki anlagsmazhklar farkli Devletlerden gelen Kkisiler
arasinda veya bir Devlet ile baska bir Devletin vatandaglari arasinda
ortaya c¢iktl. Yargillamanin karmasikligi ve uzunlugu nedeniylec c¢agdas
yasamda« 0Ozellikle uluslararasi ticari iligkiler alaninda ve cesitli
alanlardaki genisliklerinde gerekli olan normal dava prosedurlerinin
hizina ve genigligine aykiri olarak¢ herkes bu tur anlasmazliklar ulusal
hukuk sistemlerinin  kisitlamalarindan uzak bir gsekilde ¢ozmenin ve
bunlari uyusmazlik ¢6zimlne alternatif secmeleri igin genis yetkiler
veren yeni araglarla degistirmenin yollarini aramaktadir.  Tahkimin
uluslararasi duzeydeki onemi g0z onune alinarak: mevcut
anlagsmazliklarin  ¢ozumunde uzmanlasmis birkag uluslararasi merkez
tahkim yoluyla olusturulmusture ayrica fikri dizenlemek igin birka¢ ulusal
mevzuat cikarilmigtir ve anlagsmayla ilgilenen ve 06nlune getirilebilecek
anlagsmazliklant  tanimlayan  veprosedur kurallarinin  nasil  segildigini
basitlestiren bir yasal tahkim duzenlemesinin geligtiriimesiyle
ilgilenmigtir.Devletler genelinde ulusal ve ticari islemlerin 6ne c¢ikan bir
Ozelligi haline gelen ve bu yasal calisma ile arastirdigimiz bu sistemin
avantajlari neticesinde uluslararasi ticaret tahkimic hem yurt icinde hem
de yurt digi ticari uyusmazliklarin ¢oézUmunun en Onemli ve en |iyi

araclarindan biridir.



Anahtar Kelimeler: Uluslararasi TicaretTahkimi. Ticari anlagsmazliklar. Tahkim

karari. Uluslararasi ticaret s6zlesmeleri.
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ABSTRACT

OBSTACLES TO INTERNATIONAL COMMERCIAL ARBITRATION
PROCEDURES AND WAYS TO CONFRONT THEM
COMPARATIVE STUDY

International trade arbitration is undoubtedly an important and prominent
place in international trade< which is a major pillar of the economies of
states¢ particularly developing countries¢ and it was therefore natural
that the provision of appropriate possibilities to attract and encourage
such trade would be of interest to them< and a fundamental objective of
most of their policy. In the absence of an international judiciary« disputes
over international trade arose between persons from different States< or
between a State and nationals of another State. Because of the
complexity and length of the proceedings: contrary to the speed and
breadth of normal litigation procedures required in contemporary life«
particularly in the area of international trade relations and their breadth
in various areas¢< everyone is looking for ways to resolve such disputes
away from the constraints of national legal systems and to replace them
with new means that give them broad powers to choose alternatives to
dispute resolution. In view of the importance of arbitration at the
international levelc several international centers specializing in the
resolution of existing disputes have been established through
arbitrationc as well as several national legislations has been enacted to
regulate the idea and has been concerned with the development of a
legal arbitration regulationc which deals with the agreement and
identifies disputes that may be brought before it« and simplifies how the
procedural rules are chosen. International trade arbitration is one of the
most important and best means of resolving commercial disputes: both
domestically and internationallyc as a result of the advantages of this

system« which has become a prominent feature of national and
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commercial transactions across states and which we have been looking
into through this legal study.

Keywords: International Trade Arbitration. Commercial disputes. The verdict of

arbitration. International trade contracts.
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