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YASAMA SAPMASI VE YARGI DENETIMi
KARSILASTIRMALI GALISMA

Bu gcalismanin amaci, Irak'ta mevzuat sapmalarinin yargisal denetimine ve nasil
kullanildigina bakmaktir. Mevzuati etkileyen gizli bir kusur olan mevzuat sapma
kusuru, onun zahiri ve i¢ gecerliligini gecersiz kilmaktadir. Tedbirli ve son bir sorundur
ve her mevzuata musallat olan ve hukukun Ustunlugu ilkesine uyulmasini zorunlu kilan
kusurlardan biridir. Yasa koyucunun yetkisi ilke olarak anayasa ve duzenleyici
mevzuatla sinirhdir, ancak kamu vyarari goz o©Onune alindiginda bu gecersiz
kilinabilir.Yasa koyucuya, yasama surecinin etkin isleyisi ve yasama politikasinin adil
ve rasyonel gelisimi ile amaclarina ulagsmasi igin gerekli olan yasama uygunlugunu
gOzden gecirme yetenegi verildi.Ancak, ister intiyari ister sinirli olsun, kanun ¢ikarmaya
taninan yetki, ¢esitli durumlarda kamu taleplerini kargilama ve kanunu tam olarak
uygulama araci degildir.Yasama yetkisinin takdir yetkisinin taninmasi, onun keyfi veya
keyfi bir yetki oldugu anlamina gelmeyip, yetkinin kanunilik sinirlari icinde, adalet ve
kamu yarari gozetilerek kullaniimasi gerektigi anlamina geldiginden, yargi denetimi,
yasama yetkisinin en onemli garesidir. yasal sapma. Yasama yetkisinin takdir yetkisinin
taninmasi, onun keyfi veya keyfi bir yetki oldugu anlamina gelmeyip, yetkinin kanunilik
sinirlari i¢cinde, adalet ve kamu yarari gozetilerek kullaniimasi gerektigi anlamina

geldiginden, yargi denetimi, yasama yetkisinin en dnemli garesidir. yasal sapma.

Anahtar Kelimeler: Yargi Gozetimi, Mesruiyet, Anayasa, Sagduyu, YasamaSapmasi



ABSTRACT
LEGISLATIVE DEVIATION AND JUDICIAL OVERSIGHT
COMPARATIVE STUDY

The purpose of this study is to look at judicial monitoring of legislative deviation and
how it is used in Iraq. The flaw of legislative deviation, which is a concealed flaw that
affects the legislation, renders its outward validity and internal validity invalid. It's a
precautionary and last problem, and it's one of the flaws that plague every legislation
and necessitate adherence to the rule of law principle. The legislator's authority is
limited in principle by the constitution and regulatory legislation, but given the public
interest, this can be overridden. The legislator was given the ability to review the
propriety of legislation, as well as the necessary for the efficient functioning of the
legislative process and the attainment of its aims with fairness and rational
development of legislative policy. However, the authority granted to the enactment of
legislation, whether discretionary or limited, is not the means to meet public demands
and to fully apply the law in various circumstances. Because recognizing the legislative
power's discretionary power does not imply that it is arbitrary or arbitrary power, but
rather that power must be exercised within the bounds of legality, in accordance with
considerations of justice and the public interest, judicial oversight is the most important
remedy for legislative deviation. Because recognizing the legislative power's
discretionary power does not imply that it is arbitrary or arbitrary power, but rather that
power must be exercised within the bounds of legality, in accordance with
considerations of justice and the public interest, judicial oversight is the most important

remedy for legislative deviation.

Keywords: Judicial Oversight, Legitimacy, Constitution, Discretion, Legislative
Deviation.
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