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TESEKKUR

Cenab-1 Hakk'in su s6zunden hareketle: Eger sukredersen seni gogaltirrm. Bu
calismaylr tamamlamami saglayan lutuf ve comertligi icin Cenab-1 Hakk'a
sukrederim. Ayrica bu tezin danigsmanlhgini yapan ve bana tavsiyelerde bulunan
degerli hocam Prof.Dr.Sangar Dawood Mohammed Amri'e de tesekkir ve
takdirlerimi sunuyorum. Calismanin baslangicindan bu yana ve ¢alismanin son
asamasina kadar bize hep iyi davranan tum oOgretmenlerimize, benim gibi
calismadaki meslektaslarima da tesekkur ve takdirlerimi sunarim. arkadaslarima
tesekkur etmeyi ve takdir etmeyi unutmayin Degerli arkadaslar, ayrica bana

yardimci olan herkese tesekklr ve minnetlerimi sunarim
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HUKUKIi SAVUNMA SINIRLARININ ASILMASINDAN KAYNAKLANAN CEZAI
SORUMLULUK

Bu calisma, kisinin kendisini ve parasini kendisini tehdit eden tehlikelere karsi
savunmasli anlamina gelen mesru muadafaa hakkini ele almaktadir. Bu nedenle
her devrin kanunlari micbir sebeplerden birinin midafaa oldugunu vurgulamistir.
Saldirganin kendisine saldiran bir suglunun éninde bos bos durmasini istemek
mantikli degdildir ve kamu otoritesine bagvuramazken, mevcut otoritelere
basvurmasi da mumkdn olmamistir ve kendisi de su¢ duyurusunda bulunmustur.
saldirganli§i kendi adina puskurtin. Mesru midafaa, sadece kisi haklariyla sinirli

bir konu olmayip, hakki ihlal edilen her grup i¢in kurulmus bir konudur.

Hukukun kendisine, parasina veya namusuna tehlikede olan bir kigiye, beklenen
tehlikeyi durdurmak icin bu saldirlyr zorlamasina izin verdigi bilinmektedir ve bu
mesru mudafaa davasi olarak bilinir. Tehlike aninda kendisine gelmesi beklenen
zarardan daha fazla zarar verdigi ve savunma sinirlarini astigi icin bu sekilde izin

verilen gergevenin digina ¢gikmigtir.

Modern hukuk kurallarinin gogu, mesru savunmay!i bir saldiriya karsilik vermenin
caiz olmasinin sebeplerinden biri olarak kabul eder ve savunma eyleminin kendi
icinde, saldiriyla orantili olarak gerekli olmasi gerekir. saldiri fiili, magdurun cevap

verme hakkini tesis etmek icin yerine getirilir.

Mesru savunma sinirlarinin asilmasi, savunma eyleminin agirhdi ile magduru
tehdit eden tehlike arasindaki orantihligin olmamasidir, yani tehlikeyi
savusturmak icin yeterli olandan daha fazla gu¢ kullaniimasi ve asiimasi. Bu
anlamda hakkin sinirlari, sartlarinin yerine getirilmesi ile savunma halinin
onceden kurulmasini gerektirir ve bu nedenle mesru savunma kosulunun
diglanmasi amaglanmaz ve kasith sugta cezai sorumluluk dogar. fiilinin gergegini
bilen fail tarafindan temsil edilen gergekgi bir durumun ortaya ¢iktigi maddi ve

manevi temellerini yerine getirir.



Sorumluluk, sug eylemlerinin sorumlulugunu veya sonuglarini Gstlenen ve daha
sonra yasal olarak 6ngérilen cezalara tabi olan kisidir.” lyi niyetin ihlali, agiri

davranis olaylarina ve sonuglarina kargi.

Mesru mudafaa hakki konusuna aciklik getirmek amaciyla, birinci bélimde mesru
mudafaa kavrami ve tanimi ve ilgili konulari ele aldigimiz igin ¢alismamizi Ug¢
bdlime ayirdik, ikinci bolumu ise mesru mudafaa hakkini asmaya ayirdik. Gguncu
bolim ise mesru savunma sinirlarinin  asilmasindan dogan sorumluluga

ayrilmistir.

Anahtar Kelimeler: Mesru mudafaa, haddi asma kavrami, haddi asanin

sorumlulugu, mesru midafaada kanunlar ve mevzuat..
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ABSTRACT

CRIMINAL RESPONSIBILITY RESULTING FROM EXCEEDING THE LIiMITS
OF LEGITIMATE DEFENSE

This study deals with the right of legitimate defense, which means defending
himself and his money against the dangers that threaten him. For this reason, the
laws of all ages have emphasized that defense is one of the reasons for
permissibility. It is not logical to ask the assailant to stand idly by in front of a
criminal who assaults him, and he was unable to resort to the public authority, and
it was impossible for him to resort to the existing authorities, and he was able to
repel the aggression on his own behalf. Legitimate defense is not a matter
confined to individual rights only, but it is a matter established for every group

whose right has been violated.

It is known that the law permits a person who has been in danger to himself, his
money, or his honor to pay this attack to stop the expected danger, and this is
what is known as the case of legitimate defense. For more than what is required
to respond to the danger, and by this he has gone outside the permissible
framework, because he inflicted more harm than the harm expected to happen to

him in the event of the danger, thus exceeding the limits of his defense.

Most modern legal legislations recognize legitimate defense as one of the reasons
for permissibility to respond to an attack, and the act of defense in itself must be
necessary in proportion to the attack, in the event that some of the necessary
conditions that must be met in the act of assault are fulfilled in order to establish

the right of the victim to respond.

Exceeding the limits of legitimate defense is the lack of proportionality between
the gravity of the act of defense and the danger that threatened the victim, that is,
the use of a measure of force more than what was sufficient to ward off the danger,
and exceeding the limits of the right in this sense requires the pre-establishment
of the state of defense with the fulfillment of its conditions, and therefore it is not
intended to exclude A condition of legitimate defense, and penal responsibility

arises in the intentional transgressive crime when it fulfills its material and moral



vii

pillars, where a realistic situation arises represented by the offender knowing the

truth of his act.

Responsibility is the individual bearing the responsibility or consequences of his
criminal acts, and then being subject to legally prescribed penalties.” The

transgressor of good faith, to the events of transgressive behavior and its result.

In order to clarify the issue of the right of legitimate defense, we divided the study
into three chapters, so that in the first chapter we dealt with the concept and
definition of legitimate defense and related topics, and we devoted the second
chapter to exceeding the limits of legitimate defense, and the third chapter is
devoted to the responsibility resulting from exceeding the limits of legitimate

defense.

Key words: Legitimate defense, the concept of transgression, the responsibility

of the transgressor, laws and legislation in the legal defense.
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