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TESEKKUR

Allah'in adiyla, hamd ve sukurler olsun, alemlerin Rabbi Allah'a. Allah'im, zatinin
heybetine, kudretinin buyukligine ve Olgllemez izzetine olmasi gerektigi gibi
hamd olsun. Sen kendini évdugun gibi, salat ve selaminiz nurlarinizin denizi,
sirlarinizin  kaynagi ve yaratilislarinizin efendisi, Sadik, MUmin ve temiz

Peygamberimiz Muhammed (s.a.v.) Uzerindedir. ailesi ve iyi arkadaslari.

Bu arastirma sonucunda tezimin danigsmanhgini kabul ederek beni onurlandiran
ve bu mesaji zenginlestrmeme yardimci olan degerli gozlemleriyle beni
onurlandiran sayin hocam 'Yrd.Do¢.Dr. Ahmed Mustafa Ali  sukran ve
tesekkurlerimi sunarim. Ben onu oglundan nasihatte ve hidayette eksik etmeyen
bir baba buldugum igin, seldm olsun ona, ilmin zekati nedir diye soruldugunda
(yayinla ve Ogret) ki, kelimeler sikretmeye yetmez, fakat benim ona duam,
yaptigi iyilikler terazisinde bunu yapmasi ve gelecek nesillerin onun ilminden

istifade etmesi i¢cin dGmrinu uzatmasidir.

Mesajimi duzeltmek ve bu c¢alismanin tamamlanmasinda buyuk etkisi olan
kaynaklardan ve arastirmalardan ihtiyacim olani genisletmek igin higbir caba ve
tavsiyeden kaginmayan profesorlere, kardeslere ve arkadagslara da tesekkir ve

sukranlarimi sunarim.
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YASADISI GOG VE BUNUNLA MUCADELE iGIN YASAL MEKANIZMALAR
KARSILASTIRMALI ANALITIK GALISMA

Yasadisi go¢ konusu, uluslararasi toplumu ve yasa digi gogmenlerin kaynagi olan
ulkeleri ve onlari alan Ulkeleri en ¢ok rahatsiz eden konulardan biri haline
gelmigtir. dinyanin tim Ulkelerinin ayni sekilde aci gekmeye basladigi en belirgin
fenomen. Ozellikle bu olguyu birka¢ bdliimde ele aldigimiz, yasa disi go¢
kavramini ve yasa disi go¢ kavramini agikladigimiz ulkelerin toprak sinirlarini
asma surecinde sayilarinin artmasi ve yasa digi yontem ve araglari
kullanmalarindan sonra. bununla uluslararasi ve boélgesel olarak micadele etme
mekanizmalarini ve bu konuda ulastigimiz en énemli sonuglari ve bazi gerekili
Onerileri ortaya koydugumuz sonu¢ bolimunde bu alanda yasadigi gogun
yayllmasina yol acgan c¢esitli nedenler bulunmaktadir. kaynak Ulkelerde
yogunlagsan ve kotu sosyal, ekonomik ve politik kosullarla temsil edilen bu
nedenler, yoksullugun ve issizligin yayginlagsmasina, bireylerin uluslararasi
sinirlara saygisizca giren getelerle Ulkelerini terk etmelerine neden olmustur. .
Yasadigi gogun birgok temel noktada insan ticareti suguna benzedigi ancak iki
su¢ arasindaki bu benzerlige ragmen oOzellikle her ikisini de igeren sug
davraniginin niteligi agisindan aralarinda kesisme noktalarinin bulundugu tespit
edilmistir. Yasadisi go¢ sucgu genellikle kigilerin kendi Ulkelerinden bagka bir
ulkeye hareket etmelerine dayanmaktadir.Yasa disi yollarla ve en dnemli
ozelliginin kapsaml yasa kapsamina giren gegici bir su¢ olmasi oldugunu

ogrendigimiz gibi. ceza hukukunun yetkisi.

Calisma, ozellikle yoksulluk ve igsizligin temsil ettigi sosyal ve ekonomik nedenler
olmak Uzere yasadisi gocun nedenlerinin ele alinmasina odaklanmayi 6nerdi.
Ayrica, ulusal yarginin Irak iginde veya disinda bu sugun igslenmesinden dogan
tum davalara uygulanabilmesi icin bu sugun ceza hukukunun kapsaml yargi

yetkisine dahil edilmesini 6neriyorum.

Anahtar kelimeler: go¢ - yasadigi gog - iltica - uluslararasi yasal mekanizmalar -

yerel yasal mekanizmalar.



ABSTRACT

ILLEGAL iMMIGRATION AND LEGAL MECHANISMS TO COMBAT iT
COMPARATIVE ANALYTICAL STUDY

The issue of illegal immigration has become one of the most important issues that
trouble the international community and the countries that are a source of illegal
immigrants, as well as the countries that receive them. Therefore, we discussed
the phenomenon of illegal immigration as one of the most prominent phenomena
that all countries of the world began to suffer alike. Especially after the increase
in their numbers and their use of illegal methods and means in the process of
moving across the territorial borders of countries, where we dealt with this
phenomenon in a number of chapters, during which we explained the concept of
illegal immigration and the mechanisms to combat it internationally and regionally,
and in the conclusion we showed the most important results that we reached in
this regard and some necessary recommendations In this field, as follows, there
are several reasons that led to the spread of illegal immigration. These reasons
are concentrated in the source countries and are represented by the poor social,
economic, and political conditions. These reasons led to the spread of poverty
and unemployment, which led individuals to leave their countries with gangs that
penetrate the international borders without respect. Legal systems. It was found
that illegal immigration is similar to the crime of human trafficking in many
essential points, but despite this similarity between the two crimes, there are
points of intersection between them, especially in terms of the nature of the
criminal behavior that comprises both. The crime of illegal immigration is usually
based on the movement of individuals to a country other than their own. By illegal
means, and as we found out that its most important characteristic is that it is a
transient crime that falls within the scope of the comprehensive jurisdiction of the
criminal law.

The study recommended focusing on addressing the causes of illegal
immigration, especially the social and economic causes, represented by poverty
and unemployment. | also suggest that this crime be included within the



Vi

comprehensive jurisdiction of the penal law in order for the national judiciary to

apply to all cases arising from the commission of this crime inside or outside Iraq.

Key words: migration - illegal immigration - asylum - international legal

mechanisms - local legal mechanisms.
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