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Bana bir mektup 6greten herkese sevgi, ylikselme ve onurla

performansi gonderiyorum.
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ABSTRACT

CRIMINAL PROTECTION OF THE BODY OF THE DECEASED-
A COMPARATIVE STUDY

The crime of contempt of the deceased is a social crime under the Iraqi Penal
Code No. 111 of 1969 amended« where article (374) stipulates that (punishable
by imprisonment of not more than two years and a fine or one of these penalties
who deliberately violated the sanctity of a body or part of it or human remains
and was released from the shroud¢ and if the act occurs in retaliation for the
deceased or defamatory« the penalty shall be imprisonment for not more than
three years) as stipulated in article (373) of it. A maximum of two years'
imprisonment and a fine of not more than 200000 dinars or one of these
penalties shall be punishable by one of these punishments for violating or
desecrating the sanctity of a grave or cemetery« or deliberately lying to death
or maiming any of this. After his death« a person becomes a soulless body« and
if he can return the abuse he has sustained in his life< he cannot do so after his
death¢ and the crime of violating the sanctity of the dead is an important crime
because it violates the law and the law« where the heavenly laws stressed the
need to protect them from abuse« they are houses allocated to them in order to
rest in peace. Therefore« the legislator was keen to protect them and the law did
not allow the opening of the grave except by order of the judge in the case of a
suspected criminal incident. The crime of violating the body of the deceased
and protecting it criminally has both theoretical and practical implications. It is
therefore legally and legally established that the body of the deceased may be

violated only for a legitimate or legal purpose.

Keywords: Dead Body. Human Organs< The Sanctity Of Graves¢ The
Protection Of The Body. Iraqi Penal Code.
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OLENLERIN CESEDINE CEZAI KORUMA
KARSILASTIRMALI BIR CALISMA

Olen kisiye hakaret sugu¢ 1969 tarihli ve 111 sayili Irak Ceza Kanunu uyarinca
degistirilen sosyal bir suctur. burada (374) maddesinde (iki yildan fazla
olmamak iizere hapis ve para cezasi veya bu cezalardan birinin bir kisminin
veya bir kismmin veya insan kalintilarinin kutsalligini kasten ihlal eden ve
kefenden serbest birakildigic eylemin oOlen veya iftiraya misilleme olarak
gergeklesmesi halinde cezanin ii¢ yildan fazla olmamak {izere hapis cezasina
carptirtlmasini) ongormektedir. En fazla iki y1l hapis ve 200.000 dinardan fazla
olmamak {izere para cezasi veya bu cezalardan biri¢ bir mezarin veya
mezarligin kutsalligini ihlal etmek veya kirletmek veya kasten yalan sdylemek
veya bunlardan herhangi birini sakat birakmak sugundan bu cezalardan biriyle
cezalandirilacaktir. Oliimiinden sonra¢ bir insan ruhsuz bir beden haline gelir
ve hayatinda maruz kaldig1 kotli muameleye karsilik verebilirse« 6liimiinden
sonra bunu yapamaz ve Oliilerin kutsalligini ihlal etme sugu 6nemli bir sugtur«
clinkii kutsal yasalarin onlari istismardan koruma geregini vurguladigi< huzur
icinde dinlenmek i¢in kendilerine tahsis edilen evler oldugu kanuna ve yasalara
aykiridir. Bu nedenle« yasa koyucu onlar1 korumaya istekliydi ve yasa« siipheli
bir su¢ durumunda hakimin emri disinda mezarin acgilmasina izin vermedi.
Merhumun bedenini ihlal etme ve cezai olarak koruma sugunun hem teorik hem
de pratik etkileri vardir. Bu nedenle« 6lenlerin bedeninin sadece mesru veya

yasal bir amag i¢in ihlal edilebilecegi yasal ve yasal olarak tespit edilir.

Anahtar kelimeler: Merhumun Cesedi. Insan Organlaric Mezarlarin

Kutsalligi« Bedenin Korunmasi. Irak Ceza Kanunu.
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