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ABSTRACT

EFFECTS OF CANCELING THE ADMINISTRATIVE DECISION JUDICIALLY
(COMPARATIVE STUDY)

Jurisprudence unanimously agrees that the principle of legality is the supremacy of the rule of
law under the legal state. Thus, the administration is subject in its actions to the rule of law,
where its actions and final decisions are not valid and productive of their legal effects in the
face of its addressees except to the extent that they conform to the rules of law governing it.
Administrative decisions are the most important manifestations of the administration's
expression of its will and its preferred means of carrying out the tasks entrusted to it, so the
administration is obligated when making its decisions to respect the principle of legality,
otherwise these decisions are subject to the judiciary of cancellation as one of the main pillars
of judicial control over its work, and they have been canceled to ensure respect for this
principle. Annulment control is exercised through annulment proceedings, which result in the
annulment judgment of the unlawful administrative decision. The importance of an action for
annulment is measured in practice by the effects and results of the annulment ruling. In theory,
this study is a fertile field for research into many important jurisprudential problems and issues
raised and unique to the annulment ruling. The real benefit of the judgement is reflected in its
practical results through the administration's implementation of the annulment rulings. It has
filled the problem of the administration's implementation of the rulings issued against it by the
administrative judiciary authorities by many jurists, as the administration's commitment to
issuing the necessary administrative decisions to implement the positive or negative effects of
the annulment judgment ultimately depends on its good faith, and this represents the weakness
of the administrative law. Since the administrative judge does not have the right to replace the
administration in issuing decisions or issuing orders to it, otherwise this constitutes a violation
of the principle of separation of powers and an assault on the competences of the administrative
authority, the issue of forcing the administration to respect the rulings of the administrative
judiciary has become an important issue on which administrative law is based, since many

judicial rulings are not implemented or implemented in a lot of slowness and laxity.

Keywords: annulment lawsuit, annulment judgment, executive power of

annulment judgment, res judicata, annulment judge.



0z
IDARI KARARIN YARGISAL OLARAK iPTAL EDILMESININ ETKILERI
(KARSILASTIRMALI CALISMA)
Hukuk, yasallik ilkesinin hukuk devleti altinda hukukun UGstinlGgunun Ustunlagu
oldugunu oybirligiyle kabul eder. Bu nedenle, idare, eylemlerinde hukukun
ustinligune tabidir; burada eylemlerinin ve nihai kararlari, kendisini yoneten hukuk
kurallarina uymadiklar sirece, muhataplari kargisinda hukuki etkilerinin gecerli ve
Uretken olmadigi durumlarda gecerlidir. idari kararlar, idarenin iradesini ifade
etmesinin ve kendisine verilen gorevleri yerine getirmek igin tercih ettigi araclarin en
onemli tezahurleridir, bu nedenle idare kararlarini verirken yasallik ilkesine saygi
gOstermekle yukumludur, aksi takdirde bu kararlar, galismalari Uzerinde yargisal
denetimin temel direklerinden biri olarak iptal yargisina tabidir ve bu ilkeye saygiyi
saglamak amaciyla iptal edilmistir. Iptal karari, hukuka aykiri idari kararin iptali karari
ile sonuglanan iptal islemleri yoluyla uygulanir. Bir iptal davasinin iptali i¢in dnemi,
uygulamada iptal kararinin etkileri ve sonuglari ile 6lgultr. Teorik olarak, bu ¢alisma,
birgok onemli hukuksal sorun ve ortaya ¢ikan ve iptal kararina 6zgu konular Gzerine
arastirma yapmak ic¢in verimli bir alandir. Kararin gergek vyarari, idarenin iptal
kararlarini uygulamasi yoluyla pratik sonuglarina yansimaktadir. Doldurdu idarenin
iptal kararinin olumlu veya olumsuz etkilerini uygulamak icin gerekli idari kararlari
verme taahhudu nihai olarak iyi niyetine bagh oldugundan ve bu durum idare
hukukunun zayifigini temsil ettiginden, idarenin idari yargl mercileri tarafindan
aleyhine verilen kararlarin birgok hukukgu tarafindan uygulanmasi sorunudur. idari
hakim, karar verirken veya kendisine emir verirken idarenin yerine gecme hakkina
sahip olmadigindan, aksi takdirde kuvvetler ayrihgi ilkesinin ihlali ve idare makaminin
yetkilerine saldiri teskil ettiginden, bircok yargi kararinin gok yavas ve gevsek bir
sekilde uygulanmamasi veya uygulanmamasi nedeniyle idareyi idare hukukunun

dayandigi 6nemli bir konu haline gelmigtir.

Anahtar kelimeler: iptal davasi, iptal karari, iptal kararinin yrutme yetKkisi,

res judicata, iptal hakimi.
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