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ABSTRACT

Mechanisms for forming a government under the 2005 Iraqi

Constitution Comparative Study

It is clear that the Iraqi constitution issued in 2005 granted the president powers to
help him run the affairs of the state at the internal and external levels, while considering
him part of the executive authority that must be monitored and held accountable to the
Iragi parliament. The study aimed to analyze the principles of the Iraqi political system
in accordance with the 2005 Constitution, as well as to identify the role of the President
of the Republic in accordance with the provisions of the Iragi Constitution issued in
2005, as well as to identify the competencies granted by the Iraqgi Constitution to the
legislative institution in monitoring the work of the Iragi government from its mandate
until its end. The problem of the study was that although the Iraqgi constitution issued
in 2005 defined the powers granted to each of the three institutions, there are some
problems with the nature of the relationship between those authorities, which affects
the state of political stability in Irag. The study found that the Federal Supreme Iraqi
Court is the only body that has the authority to try the President of the Republic and
no one else, but its current law does not contain a text on the subject, and it also found
that modern countries without exception are based on three basic pillars in
governance, namely the executive, legislative and judicial authorities, and that most
countries establish the rules of these three authorities, which adopt the system of
separation of powers. Besides, the concentration of power is in the hands of the ruler
alone or the king, and this means the seizure of all powers, which leads to tyranny,
tyranny, mismanagement and the deprivation of rights and freedoms of individuals;
then it became necessary to search and through the ideas of philosophers about the

legitimate birth of the idea of separation of powers and track their development.

Keywords: Iragi Constitution - Federal Supreme Court - Government - Political

Responsibility - Executive Branch.
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2005 yiliigin Irak Cumhuriyeti anayasasina gore hiikiimet olugsum

mekanizmasi, karsilagtirmali bir analitik calisma

2005 yilinda yayinlanan lIrak anayasasinin, cumhurbagkanina i¢ ve dis
duzeyde devlet iglerini yurutmesine yardimci olma yetkileri verirken, onu Irak
parlamentosuna karsi izlenmesi ve sorumlu tutulmasi gereken yurutme
otoritesinin bir pargasi olarak gordugu agiktir. Calisma, Irak siyasi sisteminin
ilkelerini 2005 Anayasasi'na uygun olarak analiz etmenin yani sira, 2005
yilinda vyayinlanan Irak Anayasasi hukUmlerine uygun olarak
Cumhurbaskani'nin rolunu belirlemeyi ve Irak Anayasasi tarafindan Irak
hakUmetinin gorev suresinden sonuna kadar ¢alismalarini izlemede yasama
kurumuna verilen yetkilerin belirlenmesini amaclamistir. Calismanin sorunu,
2005 yilinda yayinlanan Irak anayasasinin U¢ kurumun her birine verilen
yetkileri tanimlamasina ragmen, Irak'taki siyasi istikrarin durumunu etkileyen
bu yetkililer arasindaki iligkinin dogasiyla ilgili bazi sorunlarin olmasiydi.
Calisma, Federal Irak Yuksek Mahkemesi'nin Cumhurbaskani'ni yargilama
yetkisine sahip tek organ oldugunu, ancak mevcut yasasinin konuyla ilgili bir
metin icermedigini ve istisnasiz modern ulkelerin yonetimde U¢ temel direge
dayandigini, yani yurutme, yasama ve yargi makamlarini ve ¢ogu Ulkenin
kuvvetler ayriligi sistemini benimseyen bu U¢ otoritenin kurallarini
belirledigini tespit etti. Ayrica, gucun yogunlagmasi yalnizca yoneticinin ya
da kralin elindedir ve bu, tiranlga, tiranliga, kotu yonetime ve bireylerin hak
ve Ozgurluklerinden yoksun birakilmaya yol agan tim guglerin ele gegirilmesi
anlamina gelir; o zaman, gugler ayrihdi fikrinin mesru dogusu hakkinda
filozoflarin fikirlerini arastirmak ve araciligiyla arastirmak ve gelisimlerini

izlemek gerekli hale geldi.

Anahtar kelimeler: Irak Anayasasi - Federal Yuksek Mahkeme - Hukumet -

Siyasi Sorumluluk - YUurutme Organi.
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