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ABSTRACT
PUNISHMENT IN THE IRAQI PENAL CODE

The principle of punishment in criminal legislation is an exception to the rule of
multiplicity of penalties with the number of crimes, and that the application of the rule
of obligation requires the availability of conditions, including that the punishment
subject of the obligation be a punishment that deprives one of liberty, and that the
crime for which the penalty covered by the obligation is imposed had occurred before
the ruling of the penalty. The most severe, in order to discourage crime, and also to
impose a prison sentence commensurate with the period of imprisonment imposed for
a crime that occurred before the sentence of imprisonment. Also, the Iraqi legislator
limited the rule of retaliation to the two penalties of imprisonment and imprisonment. It
is not permissible to suppress the similar temporary freedom-depriving penalties, just
as it is not permissible if the penalty is a fine or death. In order to implement the rule
of coercion, it is required that the crime for which a prison sentence is imposed must
have occurred before sentencing a prison sentence, because the application of
coercion even for crimes that occur after the issuance of this ruling would encourage
the offender to commit crimes while serving the sentence. Likewise, the imprisonment
penalty is commensurate with its duration as the imprisonment penalty, so the
obligation is only achieved according to the duration of the imprisonment, i.e., by what
is equal to its duration from the following penalties, such as imprisonment of both
types, simple and severe. From each one of them separately, and it is obligatory
according to the order in severity, it requires severe imprisonment first, and if it
exceeds it, then it is obligatory for the remainder of its period, an equal period of simple

imprisonment.

Through the text of Article (143 / C) of the Iraqi Penal Code, it is clear that the Iraqi
legislator touched on the rule of punishment and the conditions and criteria that must
be relied upon when applied, but he did not indicate the competent authority to

implement this rule.

Keywords: Punishment, multiple crimes, custodial penalties, law, Iraq.
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IRAK CEZA HUKUKUNDA CEZA UYGULANMALI

Ceza hukukunda ceza ilkesi, cezalarin sug sayisi ile ¢coklugu kuralina bir
istisna teskil etmekte olup, bor¢ kuralinin uygulanabilmesi igin
yukumluluge konu olan cezanin, kisinin hurriyetinden yoksun birakilmasi
ve yukumlulik kapsamindaki cezanin verildigi sucun, cezanin
verilmesinden once islenmis olmasi, en agiri, sugtan caydirmak ve ayrica
suresi kadar hapis cezasi vermektir. hapis cezasindan once iglenen bir
suctan dolayi verilen hapis cezasi. Ayrica Irak yasa koyucusu misilleme
kuralini hapis ve hapis olmak Uzere iki cezayla sinirlamistir. Para cezasi
veya OlUm olmasi caiz olmadigi gibi, benzeri hurriyeti baglayici gegici
cezalarin kaldirilmasi da caiz degildir. Cebir kuralinin uygulanabilmesi i¢in
hapis cezasina carptirilan sugun hapis cezasinin verilmesinden once
islenmis olmasi gerekir, ¢cinku bu kararin verilmesinden sonra meydana
gelen suglar igin dahi olsa cebir uygulanmasi cezayi tesvik edecektir.
suclunun cezasini gekerken sug islemesi. Ayni sekilde hapis cezasi, hapis
cezasl olarak suresiyle orantilidir, bu nedenle yukumlulik, ancak hapis
cezasinin suresine gore, yani her iki tir hapis, basit hapis gibi agagidaki
cezalardan suresine esit olanla yerine getirilir. ve agirdir. Her birinden ayr
ayri ve agirlik sirasina gore zorunludur, once agir hapis cezasini

gerektirir, onu asarsa kalan suresi igin egit sure basit hapis cezasi gerekir.

Irak Ceza Kanunu'nun (143/C) maddesi metninden Irak kanun koyucunun
ceza kuralina ve uygulandiginda dayaniimasi gereken sart ve kriterlere
degindigi ancak yetkili makami belirtmedigi acgiktir. Bu kurali uygulamak
icin.

Anahtar kelimeler: Ceza, ¢oklu suglar, hapis cezalari, hukuk, Irak.
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