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ABSTRACT

Constitutional protection of economic rights and freedoms, a

comparative study

Economic rights and freedoms fall within the category of the second
generation of human rights, and these rights, despite their importance to
humans and their inclusion in relevant international instruments, have not
received sufficient attention in the circle of the ongoing debate on human
rights, which is largely focused on civil and political rights. The reason for this
is due to the fact that the nature of states’ obligations with regard to economic
and social rights differs from the nature of their obligations towards civil and
political rights. Their realization requires states to take positive, gradual
measures and in the light of their resources. Therefore, the level of
enjoyment of these rights varies from state to state. other. On the other hand,
the term economic rights and freedoms, which developed in the field of
business and money, is seen as an economic term rather than a legal one,
as it has not received sufficient attention from jurisprudence. That is why this
study aims to clarify the constitutional and legal foundations of economic
rights and freedoms such as the right of ownership, freedom of industry and
trade, and the right to invest. In order to find out the economic rights and
freedoms guaranteed and the guarantees of their protection and the
importance of these guarantees. The study concludes that the Iraqi
constitution does not provide for freedom of trade, freedom of industry,

freedom of competition and commercial exchange, despite its importance.

Keywords: Constitutional protection - economic - human rights - economic

freedoms - rights.



0z
Ekonomik hak ve 6zgurliuklerin anayasal korumasi, karsilagtirmali

bir calisma

Ekonomik haklar ve 6zgurlUkler, ikinci nesil insan haklari kategorisine girer
ve bu haklar, insanlar i¢cin 6nem tasimalarina ve ilgili uluslararasi belgelerde
yer almalarina ragmen, suregelen insan haklari tartismalari gemberinde
yeterince ilgi gormemistir. bUyuk Olcide medeni ve siyasi haklara
odaklanmigtir. Bunun nedeni, devletlerin ekonomik ve sosyal haklara iligkin
yukumlulUklerinin  niteliginin, medeni ve siyasi haklara iligkin
yukumluluklerinin niteliginden farkli olmasindan kaynaklanmaktadir. Bu
nedenle, bu haklardan yararlanma dizeyi eyaletten eyalete degisir. Ote
yandan, ticaret ve para alaninda gelisen ekonomik hak ve hurriyetler
kavrami, hukuk ilminden yeterince ilgi gormedigi igin hukuki olmaktan gok
ekonomik bir terim olarak gortulmektedir. Bu nedenle bu ¢alisma, mulkiyet
hakki, sanayi ve ticaret serbestisi, yatirrm hakki gibi ekonomik hak ve
ozgurluklerin anayasal ve yasal temellerini ortaya koymayi amacglamaktadir.
korunma garantileri ve bu garantilerin onemi. Calisma, Irak anayasasinin
onemine ragmen ticaret 6zgurlugu, sanayi 6zgurlugu, rekabet 6zgurlugu ve

ticari aligveris 0zgurlugu saglamadigl sonucuna variyor.

Anahtar kelimeler: Anayasal koruma - ekonomik - insan haklari - ekonomik

ozgurlukler - haklar.
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