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ABSTRACT

The effect of the criminal judgment on the termination of the

functional bond, a comparative study

We feel the importance of the question of the impact of criminal conviction
on the rupture of the functional association through the place occupied by
the subject of the civil service among the themes of administrative law. state
through it. If the subject of public service is of such importance and the public
official is of such prestige, then his relationship with the state must be
organized according to legal foundations and rules that guarantee good
performance and achieve the public interest, starting with the appointment
of the employee and the terms and conditions of this appointment, passing
through the way in which the employee carries out his work so as to ensure
good management The management of its facilities and the employee will
have guarantees on what may be held against him, ending with the dismissal
of his employment relationship. The question of the end of the public official's
working relationship is related to the theme of his commission of a crime to
the point where the commission of this crime leads to the termination of the
working relationship, a point which will be the subject of our research with
the guarantees that surround it that allow the employee to deal with this
dismissal and the circumstances that affect it. And if the public official's
employment relationship ends for many reasons, including his commission
of a crime, our search will not extend to all of these reasons, but will be limited
to this one reason, and if the commission of a crime by the employee has
different effects on his legal situation, our research will be limited to the effect
of the termination of the employment relationship and will not go beyond it.

to other effects.

Keywords: functional bond. Public authority, public servant, public interest.

End of Employment Relationship.
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CEZA KARARININ i$ BIRLIGININ FESHINE ETKISI KARSILASTIRMALI
CALISMA
Ceza hikmunun iglevsel bagin sona ermesi Uzerindeki etkisi konusunun,
idare hukuku konulari arasinda kamu gorevi konusunun iggal ettigi yer
araciligiyla onemine bakabiliriz, ¢unki kamu hizmeti kamu otoritesinin
kabidir ve devlet, yalnizca kamu gorevlisinin esit oldugu seye esittir, gunku
dusunar tarafindan yonetilir, beyni tarafindan yardim edilir, onun yUraticutsu
is¢isi ve onun ifade edici zamanlari, boylece insanlar devleti onun aracihigiyla
gorurler. Kamu hizmetinin amaci ¢ok dnemliyse ve isci bu statlye sahipse,
devletle iliskisinin, is¢inin atanmasindan ve bu atamanin kosullarindan
baglayarak, iscinin isin duizgun islemesini saglayacak sekilde isini nasil
yerine getirdiginin kendisine Dbildirilmesi ve is¢inin  kendisine karsi
alinabilecek guvencelere karsi teminat almasi ve is iligkisinin sona ermesiyle
sona ermesi ile sona eren, kamu vyararinin dogru yurutilmesini ve
gerceklestiriimesini saglayan yasal dayanak ve kurallara uygun olarak
duzenlenmesi gerekmektedir. Bir kamu gorevlisinin ig iligkisinin sona ermesi
sorunu, bir sugun islenmesi konusu ile ilgilidir, boylece bu sugun islenmesi,
is iliskisinin sona erdiriimesini gerektirir; bu, calisanin bu fesih ve onu
etkileyen kosullarla baga ¢gikmasina izin veren gevredeki uygun garantilerle
arastirmamizin konusu olacak bir noktadir. Bir kamu gorevlisinin is iligkisi,
bir sugun islenmesi de dahil olmak Uzere birgcok nedenle sona eriyorsa,
arastirmamiz tim bu nedenleri ele alacak sekilde geniglemez, sadece bu
sebeple sinirli kalir ve ¢alisanin bir sug¢ islemesinin hukuki statlist uzerinde
farkl etkileri varsa, arastirmamiz is iligkisinin sona erdirici etkisi ile sinirli

kalacak ve diger etkilere agsmayacaktir.

Anahtar kelimeler: fonksiyonel bag. Kamu otoritesi, kamu gorevlisi, kamu

yararl. Ig iliskisinin Sona Ermesi.
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