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FEDERAL ANAYASALARIN GELiSiMi iCiN FELSEFi TEMELLER
(KARSILASTIRMALI CALISMA)

Devlet, Anayasa'nin varliginin 6n kosuludur. Devlet, Anayasa'dan daha eskidir ve
Devlet, temel kosullari, yani tek bir amacla belirli bir bolgede ikamet eden, egemenlik ve
ahlaki kisiligi olan bir grup insanin varligini yerine getirir getirmez kurulur ve Devlet,
anayasasi olsun ya da olmasin ortaya ¢ikar ve ortaya c¢ikar ve Anayasa, yOnetici ile
bireyler arasindaki ¢atismanin yalnizca sonu ve daha eksiksiz bir anlamdaki meyvesidir.
Iktidarin unsurlarini 6zgiirliigiin unsurlariyla uzlastirma arzular1 .Anayasalarin kurulmasi
icin taninmis kurallar bulunmadigindan, farkli Devletlerin kullandiklar1 yontemler siyasi,
ekonomik, sosyal ve kiiltiirel kosullarina ve kamuoyunun siyasi olgunluk derecesine gore
degismekte olup , Anayasa taslaginin hazirlanmasinda kullanilan yontemin ilgili siyasi
doktrini ortaya koydugu da belirtilmektedir. Mutlak egemenlige kars1 felsefi ve sosyal
teoriler ortaya ¢iktikca, halk hareket etmeye ve Anayasa'nin hazirlanmasina yoneticilerin
katilimini talep etmeye basladi, anayasalar yonetici ile yonetilenler arasinda bir sézlesme
seklinde yayinland1 ve halki gercek egemenligin kaynagi olarak goren demokratik ilkeler
yayildiginda, halk anayasay1 secti ve anayasalar Kurucu Meclis veya anayasal ya da halk
referandumu yoluyla ortaya ¢ikti. Caligmamizda, 2005 y1l1 daimi anayasasinin ilanindan
sonra, Ozellikle Irak da dahil olmak iizere federal iilkelerde, en basta demokratik hak,
ozgiirliik ve ilkelerin giivence altina alinmasi olan anayasalarin hazirlanmasinin felsefi

temellerini inceleyecegiz.

Anahtar Kelimeler: Hak ve 6zgiirliikklerin korunmasi, federal anayasa, siyasal sistemler,

demokratik ilkeler , anayasa yapma felsefesi.



ABSTRACT

PHILOSOPHICAL FOUNDATIONS FOR THE DEVELOPMENT OF FEDERAL
CONSTITUTIONS (COMPARATIVE STUDY)

The existence of the State is a prerequisite for the existence of the Constitution.
The State is older than the Constitution and the State is formed as soon as it meets the
fundamental conditions, namely, the existence of a group of people, with one purpose,
presiding over a particular territory, enjoying sovereignty and moral personality, and the
State arises and emerges whether or not it has a constitution, and the Constitution is only
the end and in a more complete sense the fruit of the conflict between the ruler and
individuals. Their desire to reconcile the elements of power with those of freedom. There
are no recognized rules for the establishment of constitutions, so the methods used by
different States vary in terms of their political, economic, social and cultural
circumstances, and the degree of political maturity of public opinion, and it is also noted
that the method used in the drafting of the Constitution reveals the political doctrine
involved. As philosophical and social theories against absolute rule emerged, the people
began to move and demand the participation of rulers in the drafting of the Constitution,
constitutions were issued in the form of a contract between the ruler and the governed,
and when democratic principles that considered the people as the source of true
sovereignty spread, the people singled out the constitution, and constitutions appeared
through the Constituent Assembly or a constitutional or popular referendum. In our study,
we will examine the philosophical foundations for the drafting of constitutions, the
foremost of which is the guarantee of democratic rights, freedoms and principles,
particularly in federal countries, including Iraq, after the promulgation of its permanent

constitution of 2005.

Keywords: Protection of rights and freedoms, federal constitution, political systems,

democratic principles, philosophy of constitution-making.
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