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MERKEZi HUKUMET VE FEDERAL BOLGELER ARASINDAKI CATISMALARIN
GOZUMUNDE FEDERAL YUKSEK MAHKEMENIN ROLU
KARSILASTIRMALI BiR GALISMA

Arastirmanin amaci, Irak'taki anayasal yargl sisteminin anayasal ve hukuki
orgutlenmesine 1sik tutmak ve kanun ve yonetmeliklerle uyguladigi yetkilerini bilmek ve
Federal Yuksek Mahkeme'nin galigmalarinin karsi karsiya oldugu en onemli zorluklari
acikliga kavusturmaktir. Uyusmazliklarin ¢ézimu ve aragtirmanin en belirgin bulgulari,
yarginin kurulmasinin temel amacinin, federal ve bolgesel yetkililer ile yerel yonetimler
arasindaki yargi ihtilaflarinin yani sira, yasalarin ve yorumun anayasaya uygunlugu
konusundaki yargi yetkilerinin yargilanmasi oldugudur. Irak da dahil olmak Uzere gogu
ulkenin izinden gittigi Amerikan deneyiminin de kanitladigi sey budur.Federal, gozetim
ilkesinin benimsenmesine yol agan en énemli faktérlerden biridir. kanunlarin anayasaya
uygunlugu. Anayasa yargisi, 93. madde metninde (dérdincl ve besinci fikralar) belirtilen
yargi yetkisi aracihigiyla, merkez ile bolgeler arasindaki ihtilaflari anayasaya uygun olarak

¢ozmek icin dogrudan ve otantik olarak karar verme yetkisine sahiptir.

Cahisma, 2005 yih icin Irak Cumhuriyeti Anayasasi hikimlerine uygun olarak Anayasa
Yargi Kanunun ¢ikarilmasini garanti altina alacak sekilde hizlandirilmasi ve Yuksek Yargi
Kurulunun harekete gegmesi ve sonlandiriimasi ¢agrisinda bulunulmasini tavsiye etti. (93
/ V1Il) maddesinde belirtilen yargi yetkisine uygun olarak anayasal yargiya itiraz etmek de
dahil olmak Uzere, Irak'ta bazi bolgelerde ve idari birimlerde yargi ¢calismalarinin organize
edilmesi ve bunun icin ¢bézim ve carelerin gelistiriimesi ile ilgili kafa karistirici durum
anayasa yargi kararlarinin eyaletteki tim makamlar igin guicl ve baglayici glict géz 6nune

alindiginda, anayasaya uygun uygun bir ¢ézUm bulmak igin.

Anahtar kelimeler: anayasal yargi, anayasal yargi yetkisi, uyusmazlik ¢ézimu, merkez

hikimet, bélgesel hikimet.



ABSTRACT

THE ROLE OF FEDERAL SUPREME COURT iN THE RESOLUTION OF CONFLICTS BETWEEN
THE CENTRAL GOVERNMENT AND FEDERAL REGIONS
A COMPARATIVE STUDY

The aim of the research is to shed light on the constitutional and legal organization of the
Federal Supreme Court and to know its competencies that it exercises through laws and
regulations, and to explain the most important challenges facing the work of the Federal
Supreme Court in resolving disputes, and the most prominent findings of the study are
that the main purpose for which the Federal Court was established The supreme is to
settle the jurisdiction conflict between the federal authorities, the regional authorities and
the local authorities, in addition to its competence to oversee the constitutionality of laws
and the interpretation of the constitution and other specializations, and this is what has
been proven by the American experience, which most countries followed in its footsteps,
including Iraq, so the jurisdiction of the American Supreme Court was in the jurisdiction
dispute under the text of the constitution Federal is one of the most important factors that
led to the adoption of the principle of oversight over the constitutionality of laws. The
Federal Supreme Court has jurisdiction to adjudicate directly and authentically to settle
disputes between the center and the regions according to the constitution, through its

jurisdiction mentioned in the text of Article 93 (fourth and fifth paragraphs).

The study recommended expediting the issuance of the Federal Supreme Court Law in a
manner that guarantees its issuance in accordance with the provisions of the Constitution
of the Republic of Iraq for the year 2005, and calling for the Supreme Judicial Council to
act and put an end to the confusing situation related to organizing the work of the judiciary
in some regions and administrative units in Iraq, and to develop solutions and remedies
for that. Including the filing of an appeal with the Federal Supreme Court in accordance
with its jurisdiction stated in Article (93 / VIII) to find a suitable solution that is consistent
with the constitution, given the strength and binding force of the Federal Supreme Court's

decisions to all authorities in the state.

Key words: the Federal Supreme Court, the jurisdiction of the Federal Supreme Court,

dispute resolution, the central government, the regional government
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