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ABSTRACT

The genetic map and its validity in criminal evidence, a comparative
study

One of the biggest challenges facing the authorities concerned with combating crime
at all levels, whether investigation or sentencing authorities, is the subject of criminal
evidence by traditional methods, because criminals use all advanced means to
obstruct the role of the law in protecting individual interests and erasing the traces of
their violations. On the other hand, we note that scientific development includes the
law is also to face these challenges, so that the genetic map is considered part of the
modern biological revolution, from which the criminal field was able to benefit from its
applications through DNA analysis. Because its results enjoy accuracy and objectivity
that makes it a silent witness in the lawsuit who does not lie, err, or flattery, and for
that we will devote the subject of our study to the legality of the human genetic map in
criminal evidence, Which we divided into four chapters, where we started with the
conceptual framework of the genetic map in its first chapter, and we devoted the
second chapter to the controls for using the genetic map in criminal evidence, and for
the third chapter we focused on the legal nature of the genetic map through its
adaptation and statement of its authoritativeness, and the fourth and final chapter we
devoted it to map applications Genetics in criminal evidence. And through our study
of these chapters, it became clear that the genetic map is one of the most important
modern scientific achievements through which it has been proven that every person
has special genetic characteristics that do not match with other people, and DNA also
has a superior ability to retain its properties against rotting or weather changes, which
It gives him the ability to give correct and easy results, due to the accuracy of its
resultsin distinguishing between people, especially since the percentage of error in
them is very small, almost non-existent. Especially since there are a group of crimes
in which the perpetrators of the crime can be inferred through the genetic map and the
identity of the real criminal among the other suspects can be identified through
samples collected from the crime scene and compared with the sample taken from the
body of the accused or stored in the data bank. We have concluded from this research
that there is no explicit legal text in the Iraqi legislation that obliges the judge to take
the genetic map in criminal evidence, and that the judiciary considers the genetic map
as one of the pieces of evidence of proof, and did not distinguish it from other
evidences where it may be taken or neglected, and the commentators of the penal law
differed between Supporters and opponents of adopting it or neglecting it. We have
recommended to the legislator the necessity of setting an explicit text for the
introduction of the genetic map in light of the scientific progress in this field.

Keywords: genetic map, criminal evidence, judge's personal conviction, Criminal

Procedure Code.
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Genetik harita ve sug delilindeki yetkisi Karsilagtirma galismasi

Sucla her dizeyde mucadele eden makamlarin karsilastigi en blayuk zorluklardan biri,
ister sorusturma makamlari ister ceza makamlari olsun, geleneksel yontemlerle sug
delili konusudur, Ote yandan, bilimsel gelismenin, yasanin da bu zorluklarla
yuzlesmesi gerektigini, boylece genetik haritanin modern biyolojik devrimin bir pargasi
olarak kabul edilmesini igerdigini not ediyoruz.Adli bilimler, sonuglarinin dogru ve
objektif olmasi nedeniyle DNA analizi ile uygulamalarindan yararlanabilmis, bu da onu
davada yalan sdylemeyen, hata yapmayan, nazik olmayan sessiz bir tanik
yapmaktadir.Dort bolume ayirdigimiz, birinci bolimde genetik haritanin kavramsal
cercevesi ile basladigimiz, ikinci bolumde genetik haritanin su¢ delillerinde
kullaniimasina yonelik kontrollere, Gguncu bolimde ise adaptasyonu ve otoriterliginin
beyani yoluyla genetik haritanin yasal niteligi ve dordinctu ve son bdlumu, sug
delillerinde genetik harita uygulamalarina ayirdik.Ve bu bolimler Gzerinde yaptigimiz
calisma sonucunda, genetik haritanin, her insanin diger insanlarla eslesmeyen 6zel
genetik ozelliklere sahip oldugunun kanitlandigi en 6nemli modern bilimsel
basarilardan biri oldugu ve DNA'nin da bir Ozelliklerini glUrimeye veya hava
degisikliklerine karsi Ustin bir sekilde muhafaza edebilmesi, 6zellikle bunlardaki hata
yuzdesinin ¢ok kuguk olmasi nedeniyle, sonuglarinin insanlari ayirt etmedeki
dogrulugundan dolayi, kendisine dogru ve kolay sonuglar verme yetenegi
kazandirmaktadir, yok Hele bir de sucun faillerinin genetik haritadan c¢ikarilabildigi ve
olay mahallinden alinan Orneklerle diger zanllar arasinda gergek suc¢lunun kim
oldugunun belirlenebildigi ve olay yerinden alinan ornekle karsilastirilabildigi bir grup
su¢ oldugu icin.sanigin cesedi veya bilgi bankasinda saklanir. Bu arastirmadan, Irak
mevzuatinda yargicin genetik haritayl sug delili olarak kabul etmesini zorunlu kilan
acik bir yasal metnin bulunmadigi ve yarginin genetik haritay! delil delillerinden biri
olarak kabul ettigi ve ayrim yapmadigli sonucuna vardik.Alinabilecedi veya ihmal
edilebilecegi diger delillerden Kabul edilmesinin veya ihmal edilmesinin destekgileri ve
karsitlari Bu alandaki bilimsel gelismeler 1s1ginda genetik haritanin tanitilmasi igin agik

bir metin gelistirilmesi gerekliligini kanun koyucuya tavsiye ettik.

Anahtar kelimeler: genetik harita, suc¢ delili, hakimin kisisel mahkimiyeti, Ceza

Muhakemesi Kanunu.
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